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Athens PIL

The Athens Public International Law Center (Athens PIL) was founded in July 2015. It is an
academic institution that forms part of the Faculty of Law of the National and Kapodistrian
University of Athens. The mission of Athens PIL is to be a leading research center committed
to the study and promotion of international law.

The Center's objectives are: to contribute to the promotion of international law through
teaching, research and other scientific events; to provide an environment that brings together
students, researchers and academics interested in international law from all over the world;
to play a pivotal role in the development of international law through strong cooperation
and partnership with other academic institutions or research centers, international
organizations and other scientific and social organizations.

The Center’s key activities include expert seminars and meetings on carefully selected topics
of international law; a bibliographical center with emphasis on international law related
research activities and publications; bilateral and multilateral co-operation with other
academic institutions or research centers; organisation of conferences on topical issues of
international law and national and international events; training and education seminars and
programmes.
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FOREWORD

The law of treaties forms the backbone of the international legal order. As much as
treaties contribute to the peaceful co-operation of States and other international actors, so does
the international law of treaties to the fundamental role of treaties and, thus, provides an
important element of international peace and security. Given the importance of treaties and
their law for the international legal order, it is hardly surprising that already in 1949, the
International Law Commission awarded priority to this codification project. Adopted on 23
May 1969, and entered into force on 27 January 1980, the Vienna Convention on the Law of
Treaties (VCLT or Convention) has been since in constant evolution through State practice and
case -law. It is the latter aspect of the the law’s development that the present study tries to
capture in order to enable an overall assessment of VCLT’s authority and impact in modern
international law.

Given the fundamental place of the law of treaties within the international legal order,
it is only natural that international courts and tribunals have been frequent users of the VCLT.
A thorough study of international judicial and arbitral practice in relation to the Convention
has immense practical significance for our understanding of the law, especially since the VCLT
is no self-explanatory piece of international legislation. It also evinces who at the end of the
day are the main users of the articles. Even further, a study of the law on treaties inevitably
reveals a lot about the content of the law, but also about the way in which the law comes to life
and evolves through the decisions of international courts and tribunals.

The research project has two main aims. First, to document the recent instances where
international courts, tribunals or other bodies refer explicitly to the VCLT. But, in line with the
overall aim of the project which is to provide the necessary background for an assessment of
the impact of the VCLT, some exceptions have been allowed where a decision does not
reference the Articles eo nomine or the reference is only made in a footnote to the body of the
judgment/award/decision, but its inclusion was considered important nonetheless regarding the
content of the Convention provisions. The 1st of January 2012 has been selected as the
threshold-date determining the ‘recency’ of a judgment/award/decision. Nevertheless, the
citing of older landmark case-law with respect to VCLT provisions has been the object of
numerous publications, so that a restatement here would not have offered a scientific
contribution as we understand it.

Second, the project aims to offer a translation of the Convention in modern Greek. The
Greek law of 1974 transposing the VCLT into the greek legal order is written in an archaic
form of modern greek (kaBapevovoa). Thus, it is not easily readable by law students. Further,
the terminology used in not consistent throughout the text and the meaning of the original text
has, in places, been altered.

What follows in this volume is a compilation, to the best of our efforts, of the practice
of international courts and tribunals from the 1st of January 2012 and up to the completion of
the present study, i.e. the 31st of January 2019. During this period, 118 relevant decisions of
international courts, tribunals and other bodies were recorded. The general formatting of the
present collection of materials follows the previous similar study carried out by LLM students
of the same programme. Each VCLT provision is translated in modern Greek and then followed
by the selected extracts of decisions/judgments/awards. No further context in which the dicta
were made is given. Submissions of parties invoking the articles, and opinions of judges
appended to a decision are not included.
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This volume compiles the research assignments carried out by the students of the Athens
International Studies LL.M. Program (’19 class) as part of their assessment for the course
“International Courts and Tribunals” taught by Professor Photini Pazartzis and Lecturer
Anastasios Gourgourinis. Dr. Nikolaos Voulgaris assisted the students with researching the
materials included herein, as well as editing the students’ work and compiling it in a single
volume.

’19 LL.M. class who made a contribution to the present volume: Spyros Athanasopoulos,
Kalliopi Benou, Evangelia Brinia, Aristea Daskalaki, Katerina Daskalopoulou, Kalliopi
Zermioti, Eleni Gerasoudi, Christos Giannopoulos, Ilias loakeim, Augousta-Maria Kaloudi,
Konstantina Kaluva, Athina Kantzidou, Nikitas Kiousis, Maria Kofopoulou, Stefania Koletti,
Loukia Kopitsa, Panagiotis Koufakis, Dimitra-Murto Mougkasi, Natalia Mouzoula, Foto
Pappa, Prokopios Rekas, Alexandra Pechilivanidi, Hara Sioka, Efstathia Stavropoulou and
Marios Tokas.

Special thanks are due to Katerina Daskalopoulou, Natalia Mouzoula and Marios Tokas for
their assistance in editing and formatting.



VIENNA CONVENTION ON THE LAW OF TREATIES

The States Parties to the present Convention,

Considering the fundamental role of treaties in the history of international relations,
Recognizing the ever-increasing importance of treaties as a source of international law and as
a means of developing peaceful co-operation among nations, whatever their constitutional and
social systems,

Noting that the principles of free consent and of good faith and the pacta sunt servanda rule
are universally recognized,

Affirming that disputes concerning treaties, like other international disputes, should be settled
by peaceful means and in conformity with the principles of justice and international law,
Recalling the determination of the peoples of the United Nations to establish conditions under
which justice and respect for the obligations arising from treaties can be maintained,

Having in mind the principles of international law embodied in the Charter of the United
Nations, such as the principles of the equal rights and self-determination of peoples, of the
sovereign equality and independence of all States, of non-interference in the domestic affairs
of States, of the prohibition of the threat or use of force and of universal respect for, and
observance of, human rights and fundamental freedoms for all,

Believing that the codification and progressive development of the law of treaties achieved in
the present Convention will promote the purposes of the United Nations set forth in the Charter,
namely, the maintenance of international peace and security, the development of friendly
relations and the achievement of co-operation among nations,

Affirming that the rules of customary international law will continue to govern questions not
regulated by the provisions of the present Convention,

Have agreed as follows:



YYMBAXH THX BIENNHZ I'TA TO AIKAIO TOQN XYNOHKQN

Ta Kpdtn Mépn g mapovcag Zoppoocng,

Aappavovtoag voyy tov BepeAidon poro TV cuVINK®OV 6NV 16Topia TV d1EBVDdV oYEcE®V,
Avayvopilovtag v dwopkdg avavopevn onuociocs Twv cuvINKOV ©¢ Tnyn Tov d1efvoug
dkaiov kol MG HEGO avATTLENG TG EPNVIKNG GLVEPYAGIOG OVALESH oTa £Bvn avelapTTeg
TOV GLVTAYLATIKOV KOl KOWOVIKOV TOVS GUCTNUATOV,

Inuetnvovtag 0Tt ot apyég TG eAehBepnC ouvaivesng Kl TG KOANG TIOTNG Kol O KAvOvVag TNG
™MPNOoNG TV cuprepovnuévay (pacta sunt servanda) sivat 61ebvig avayvopiopévot,
EmiPepordvovtag 0Tt o1 dtapopéc oyeTikd e cuvOnkeg, dmmg dAAeg dieBveig dapopéc, Tpémet
Vo, EMADOVTOL LE EIPNVIKO TPOTO KOl GE GCUUUOPPMOOT UE TIC OPYEG TNG OIKOLOGVUVIG KOl TOL
debvoig dkaiov,

AVOKOADVTOG GTN UVAUN TOLG TNV ATOPAGIOTIKOTNTA TOV AddVv TV Hvouévov Efvav va
€0pALDGOVY GLVONKEC VIO TIC OTOIEC 1 OIKOOGUVT Kol 0 GEPACUOG Y10 TIG VITOYPEMCELS TOV
amoppéovv and o1ebveig cuvinkeg propovv va dtaTnpnovv,

‘Exovtag xotd vov Tig apyés tov dtebvoig dwkaiov mov eumepiéyovral otov XApTn TV
Hvopévov EBvav, 6nwng Tic apyéc tov icmv SIKoopdTmv Kot TS 0vTodtddeons Tmv AamV, TG
Kuplapyng woémrag kot g aveCapmoiog 6Aov tov Kpatdv, g un eméufaong otig
e0mTEPIKEG VITOBESELS TV Kpatdv, TG amaydpevuong g ameiAng 1 e xpnong Plag kot tov
OKOVUEVIKOV Gefaciod Yoo To avOpomva dikompote kot TG epelmoelg elevbepieg yua
OAOVG KOOGS KoL TNV THPNCT AVTOV,

[Motevovtag 0Tt 1 KOOKOTOINGoN Kot 1) TPOOSEVTIKT AVATTLEN TOV S1KAIOL TV GLVONK®V TOV
EMTLYYAVETAL OTNV Topovcsa XouPacm Ba mpowbncel tovg okomotg Twv Hvouévav EBvov
omwg opifovtar otov Xdaptn, dOnAadt, tn datnpnon g debvoig eipnving Kot ACOIAELNG, TV
AVATTUEN TOV PIMKOV oYEGE®V Kol TV emitevén TS cvvepyaciag avdueso oto £0vn,
EmiPepordvovrag 6tL ot kavdveg tov €0ipikov deBvoig dwkaiov Ba cvveyicovv va di€movv
Inmuata wov dev puBuilovtor and Tig dratdEelg g mapovcas Xoppaong,

"Exovv cvuppoviost og e€ng:

PART I

INTRODUCTION

MEpPOz I
EIZATQIrH



Article 1

Scope of the present Convention
The present Convention applies to treaties between States.

Apbpo 1
1Igdio spapuoyis s mapoveag Loufacns

H mapovoa Zoppacn epapuodletar oe cuvOnieg petacy Kpatov.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
AFRICAN COURT OF HUMAN AND PEOPLE’S RIGHTS

In the matter of Femi Falana v African Union, App No 001/2011 (26 June 2012)

“42. With regard to the jurisdiction of the Court, the Respondent denies that the Protocol as
well as the Charter and the Constitutive Act of the African Union were adopted by the African
Union and submits that these instruments were adopted by Member States of the African Union
as is evident from their preambles. He adds that according to Article 63 (1) of the Charter and
Article 34 (1) of the Protocol, the two instruments are open to signature, ratification or
accession by African States only.

43. The Respondent states that, in Article 34 (6), the Protocol talks about a State and therefore
submits that the African Union not being a State cannot ratify the Protocol and that the Protocol
cannot be interpreted in a manner which calls in a corporate entity to assume obligations on
behalf of the State.”



Article 2

Use of terms
1. For the purposes of the present Convention:
() "Treaty" means an international agreement concluded between States in written form and
governed by international law, whether embodied in a single instrument or in two or more
related instruments and whatever its particular designation;
(b) "Ratification”, "acceptance”, "approval® and "accession” mean in each case the
international act so named whereby a State establishes on the international plane its consent to
be bound by a treaty;
(c) "Full powers" means a document emanating from the competent authority of a State
designating a person or persons to represent the State for negotiating, adopting or
authenticating the text of a treaty, for expressing the consent of the State to be bound by a
treaty, or for accomplishing any other act with respect to a treaty;
(d) "Reservation™ means a unilateral statement, however phrased or named, made by a State,
when signing, ratifying, accepting, approving or acceding to a treaty, whereby it purports to
exclude or to modify the legal effect of certain provisions of the treaty in their application to
that State;
(e) "Negotiating State™ means a State which took part in the drawing up and adoption of the
text of the treaty;
() "Contracting State™ means a State which has consented to be bound by the treaty, whether
or not the treaty has entered into force;
(g) "Party" means a State which has consented to be bound by the treaty and for which the
treaty is in force;
(h) "Third State™ means a State not a party to the treaty;
(1) "International organization™ means an intergovernmental organization.
2. The provisions of paragraph 1 regarding the use of terms in the present Convention are
without prejudice to the use of those terms or to the meanings which may be given to them in
the internal law of any State.

ApBbpo 2
Xpnon twv opwv tns Loufacns

1. I'a tovg oKOmOVE TG TapovGaG XOUPaoNC:

(o) Mg tov O6po «ZvvBnkn» voeitar d1ebvig cupeovia mov &yl cvvaedei peta&d Kpatov oe
£yypago tHmo kot diémetar omd 10 O1eBvEG dikato, aveEapTnTa IO TO OV EVOMUATMVETOL GE
éva £yypapo 1 6€ 000 N TEPICCOTEPO GLVAPT], OTOLAONTOTE KOl 0LV EIVOIL 1] ELOTKY| TNG OVOLLAGTAL.
(B) Me tov 6po «Emdpwony, «Amodoyn», «Eykpiony, ko «IIpocydpnon», vositol
avtiotora 1 €161 emovoualopevn oebvig evépyeta pe v omoia éva Kpdtog Oepehdvel oto
O1elvég medio 1 cvvaivesn Tov TPog dEGUEVOT) Ao Lo GLVOI KN

(y) Mg tov 6po «ITAnpe&ovototntan voeitat o Eyypoo mov anydlel amd v apuddia apyn
evog Kpdrtovug kot kabopilel éva 1 meplocdtepa TpOCHOTA 1 EKTPOcOTOVS Tov Kpdtoug yia
) dwmpaypdtevon, viobétnon, N emPePaivon g yvnoOTTOS TOL KEWWEVOL GLVONKNG, Y
™V €KQpaotm NG ovvaiveong mpog déopevon tov Kpdrtovg amd pio ocuvOnkm, i yuu v
TPOYUATOTOINGN OTOGONTOTE GAANG TPAENG GYETIKNG e TN GLVON KN

(6) Me tov 6po «Emporaény voeitar ) povouepng dimon evog Kpdtovg, katd tnv vroypoen,
EMKVPMOT], TOJ0YN 1 TPOGYMPNCY GE Lol GUVONKT, aveEApTnTa OO TO TMOG SLOTLTMOVETAL 1)



ovoudlerat, pe v omoia (to Kpdtog) emididkel vo anokAEiGEL 7| VoL TPOTOTOIGEL TO EVVOUO
OMOTEAEGILA OPIOUEVOV O10TAEE®MVY TG GLVON KNG KT TNV EPOPLOYN TOVS G TTPoS To Kpdtog
avtd

(e) Me tov 6po «Kpatog mov GUUUETEXEL OTIC dompayproTedoeley voeital to Kpdtog mov
ovppetelye otn ocvvtaén Kot vHETNON TOV KEWEVOL TG GLVONKN G

(o1) Me tov 6po «Zvpparropevo Kpdrtog» voeital to Kpdtog mov cuvaivese va deceVTEL omd
™ cvvOnNKN aveaptnta amd To av 1 cvvOnKn £xel Tebel og 1YY"

(©) Me tov 6po «Mépocy voeital to Kpdrtog mov cuvaivese va deopevtel and ™ cuvOnkn kot
Yl T0 omoio 1 cLVONKN £xel TebeL o€ 1oYD"

(m) Mg tov 6po «Tpito Kpdroo» voeitar to Kpdtog mov dev eivarl pépog otn cuvOnkn:

(6) Me tov 6po «Atebvic Opyaviopudo» voeitar Evag d1akvPBepyntikodg opyoviouoc.

2. Ot dwatdéerg g mopaypdeov 1 wepi xpnong tov dpwv g Tapovcoag Zoppacng, oev Biyovv
™ ¥PNON TOV OPOV ALTAOV 1) TV £VVOL0 TOV EVOEYOUEVMG EYEL 00DEL GE AVTOVG GTO ECMTEPIKO
dikato omolovdnmote Kpdrtoug.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
INTERNATIONAL COURT OF JUSTICE

Obligation to Negotiate Access in the Pacific Ocean (Bolivia v Chile) (Merits) [2018] ICJ
General List No 153

“116. The Court observes that, under Article 2, paragraph 1 (a), of the Vienna Convention, a
treaty may be “embodied [...] in two or more related instruments”. According to customary
international law as reflected in Article 13 of the Vienna Convention, the existence of the
States’ consent to be bound by a treaty constituted by instruments exchanged between them
requires either that “[the instruments provide that their exchange shall have that effect” or that
“[i]t is otherwise established that those States were agreed that the exchange of instruments
should have that effect”. The first condition cannot be met, because nothing has been specified
in the exchange of Notes about its effect. Furthermore, Bolivia has not provided the Court with
adequate evidence that the alternative condition has been fulfilled.

117. The Court further observes that the exchange of Notes of 1 and 20 June 1950 does not
follow the practice usually adopted when an international agreement is concluded through an
exchange of related instruments. According to that practice, a State proposes in a note to
another State that an agreement be concluded following a certain text and the latter State
answers with a note that reproduces an identical text and indicates its acceptance of that text.
Other forms of exchange of instruments may also be used to conclude an international
agreement. However, the Notes exchanged between Bolivia and Chile in June 1950 do not
contain the same wording nor do they reflect an identical position, in particular with regard to
the crucial issue of negotiations concerning Bolivia’s sovereign access to the Pacific Ocean.
The exchange of Notes cannot therefore be considered an international agreement.

118. In any event, Chile’s Note, whichever translation given by the Parties is used, conveys
Chile’s willingness to enter into direct negotiations, but one cannot infer from it Chile’s
acceptance of an obligation to negotiate Bolivia’s sovereign access to the sea. 119. The Court
observes that the Trucco Memorandum, which was not formally addressed to Bolivia but was
handed over to its authorities, cannot be regarded only as an internal document. However, by
repeating certain statements made in the Note of 20 June 1950, this Memorandum does not
create or reaffirm any obligation to negotiate Bolivia’s sovereign access to the Pacific Ocean.”

Maritime delimitation in the Indian Ocean (Somalia v Kenya) (Preliminary Objections) [2017]
ICJRep 3



“42. Under the customary international law of treaties, which is applicable in this case since
neither Somalia nor Kenya is a party to the Vienna Convention, an international agreement
concluded between States in written form and governed by international law constitutes a treaty
(see Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v Nigeria:
Equatorial Guinea intervening), Judgment, 1.C.J. Reports 2002, p. 429, para. 263, referring to
Article 2, paragraph 1, of the Vienna Convention). The MOU is a written document, in which
Somalia and Kenya record their agreement on certain points governed by international law.
The inclusion of a provision addressing the entry into force of the MOU is indicative of the
instrument’s binding character. Kenya considered the MOU to be a treaty, having requested its
registration in accordance with Article 102 of the Charter of the United Nations, and Somalia
did not protest that registration until almost five years thereafter (see paragraph 19 above).”

PERMANENT COURT OF ARBITRATION

South China Sea Arbitration (The Republic of the Philippines v The People’s Republic of
China) Case No 2013-19, Award on Jurisdiction and Admissibility, October 29, 2015

“214. Although the DOC is entitled a “declaration” rather than a “treaty” or “agreement”, the
Tribunal acknowledges that international agreements may take a number of forms and be given
a variety of names. The form or designation of an instrument is thus not decisive of its status
as an agreement establishing legal obligations between the parties. The Tribunal observes that
the DOC shares some hallmarks of an international treaty. It is a formal document with a
preamble, it is signed by the foreign ministers of China and the ASEAN States, and the
signatory States are described in the DOC as “Parties”.”

COURT OF JUSTICE OF THE EUROPEAN UNION

Case T-257/16 NM v European Council [2017] Order of the General Court (First Chamber,
Extended Composition)

“26. In its replies of 18 November 2016 to the Court’s questions, the European Council
explained, inter alia, that, to the best of its knowledge, no agreement or treaty in the sense of
Avrticle 218 TFEU or Article 2(1)(a) of the Vienna Convention on the law of treaties of 23 May
1969 had been concluded between the European Union and the Republic of Turkey. The EU-
Turkey statement, as published by means of Press Release No 144/16, was, it submitted, merely
‘the fruit of an international dialogue between the Member States and [the Republic of] Turkey
and — in the light of its content and of the intention of its authors — [was] not intended to
produce legally binding effects nor constitute an agreement or a treaty.””

Opinion 1/13 Opinion of the Court pursuant to Article 218(11) TFEU (Grand Chamber) 14
October 2014

“37. Under Avrticle 2(1)(a) of the Vienna Convention on the Law of Treaties of 23 May 19609,
an international agreement may be embodied in a single instrument or in two or more related
instruments. Those instruments may thus be the expression of the ‘convergence of intent’ on
the part of two or more subjects of international law, which those instruments establish
formally.”



Article 3

International agreements not within the scope of the present convention
The fact that the present Convention does not apply to international agreements concluded
between States and other subjects of international law or between such other subjects of
international law, or to international agreements not in written form, shall not affect:
(a) The legal force of such agreements;
(b) The application to them of any of the rules set forth in the present Convention to which
they would be subject under international law independently of the Convention;
(c) The application of the Convention to the relations of States as between themselves under
international agreements to which other subjects of international law are also parties.

Apbpo 3
A1elveis oopupwvies EkTog TOL TENIOV TS TAPOVoas ZVufaons

To yeyovdg 6t1 1 mapovsa ZopPacn oev Exel epappoyn o debveig cuupwvieg mov €xovv
ocuvaBel petadd Kpatdv kot GAAov vrokeyévav tov d1ebvoig dikaiov 1 petald tétoumv
GAAOV VTOKEEVOV TOL d1eBvoig dikaiov, 1 o€ 01eBvelg cuppwvieg mov dev Exovv cuvaEOel
eyyphowg, dev emnpedlet:

(o) T vopikn 160 TETOI®V GLUPOVIOV

(B) Tnv epapuoyn o€ aVTEG OTOLMVINTOTE KOVOV®V THG TAPOVGaS ZOUPOONS, GTOVG 0T010VG
Oa vtayovtay kotd to 01eBvEG dikano aveEaptnta amd v ZouPaocn

(y) Tnv epappoyn g TopPacng otig oyéoelc petaé&d Kpotodv mov diémovior and diebveig
oLUEOViEG OTIG oToieg fvan pEpN kol dAAa vTokeipeva Tov 01EBvoNg dikaiov.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
INTERNATIONAL COURT OF JUSTICE

Obligation to Negotiate Access in the Pacific Ocean (Bolivia v Chile) (Merits) [2018] ICJ
General List No 153

“95. Bolivia argues that, like treaties in written form, oral and tacit agreements can produce
legal effects and be binding between the parties. Bolivia submits that, even though the 1969
Vienna Convention on the Law of Treaties (hereinafter the “Vienna Convention’) does not
apply to such agreements, their legal force, according to Article 3 of the Vienna Convention,
is not affected. Bolivia maintains that, whether an instrument is capable of setting forth binding
obligations is a matter of substance, not of form. Bolivia contends that the intention of the
Parties to create rights and obligations in a particular instrument must be identified in an
objective manner.

96. Chile acknowledges that, in order to assess whether there is a binding international
agreement, the intention of the Parties must be established in an objective manner. However,
Chile argues that, following an analysis of the text of the instruments invoked by Bolivia and
the circumstances of their formation, neither State had the intention to create a legal obligation
to negotiate Bolivia’s sovereign access to the sea. According to Chile, an expression of
willingness to negotiate cannot create an obligation to negotiate on the Parties. Chile argues
that, if the words used “are not suggestive of legal obligations, then they will be characterizing
a purely political stance”. Chile further maintains that only in exceptional cases has the Court
found that a tacit agreement has come into existence.



97. The Court notes that, according to customary international law, as reflected in Article 3 of
the Vienna Convention, “agreements not in written form” may also have “legal force”.
Irrespective of the form that agreements may take, they require an intention of the parties to be
bound by legal obligations. This applies also to tacit agreements. In this respect, the Court
recalls that “[e]vidence of a tacit legal agreement must be compelling” (Territorial and
Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea (Nicaragua v
Honduras), Judgment, 1.C.J. Reports 2007 (Il), p. 735, para. 253).”

COURT OF JUSTICE OF THE EUROPEAN UNION
Case C-266/16 Western Sahara Campaign UK v Commissioners for Her Majesty 's Revenue
and Customs Secretary of State for Environment, Food and Rural Affairs [2018] Judgment
(Grand Chamber)

“11. Article 3 of the Vienna Convention, which is headed ‘International agreements not within
the scope of the present Convention’, provides:

“The fact that the present Convention does not apply to international agreements concluded
between States and other subjects of international law or between such other subjects of
international law, or to international agreements not in written form, shall not affect: [...]

(b) the application to [such agreements] of any of the rules set forth in the present Convention
to which they would be subject under international law independently of the Convention.”

Case C-104/16 Council of the European Union v Front populaire pour la libération de la
saguia-el-hamra et du rio de oro (Front Polisario) [2016] Judgment (Grand Chamber)

“5. Article 3 of the Vienna Convention, which is headed ‘International agreements not within
the scope of the present Convention’, provides:

“The fact that the present Convention does not apply to international agreements concluded
between States and other subjects of international law or between such other subjects of
international law, or to international agreements not in written form, shall not affect: [...] (b)
the application to [such agreements] of any of the rules set forth in the present Convention to
which they would be subject under international law independently of the Convention.”



Article 4

Non-retroactivity of the present Convention
Without prejudice to the application of any rules set forth in the present Convention to which
treaties would be subject under international law independently of the Convention, the
Convention applies only to treaties which are concluded by States after the entry into force of
the present Convention with regard to such States.

ApBpo 4
Mn avadpouikotnyta tns wapovoags Loufaocng

Me v em@OAoEn TG EQPAPLOYNE OTOLOVONTOTE KAVOVOV TNG TAPOLGAS XOUPOoNS, GTOVG
omoiovg ot cuvBnkes Ba vdyovtay ot cuvOnKkeg Pacel deBvoig dikaiov aveaptnto amd
Xoupaon, n Xoppaocn €xel epappoyn povo oe cuvinkeg mov cuvdlmrovror and to. Kpdtn petd
) 0éom o€ 16yY ™ Tapovoac ZopPacng wg mpog Ta Kpdtn avtd.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
EUROPEAN COURT OF HUMAN RIGHTS

Case of Stichting mothers of Sebrenica and others v Netherlands, App No 65542/12 (ECHR,
11 June 2013)

“144. Moreover, as mentioned above (see paragraph 139 (e)), the Convention forms part of
international law. It must consequently determine State responsibility in conformity and
harmony with the governing principles of international law, although it must remain mindful
of the Convention’s special character as a human rights treaty. Thus, although the Vienna
Convention on the Law of Treaties of 23 May 1969 postdates the United Nations Charter, the
General Convention on Privileges and Immunities of the United Nations and the Convention
and is therefore not directly applicable (see Article 4 of the Vienna Convention), the Court
must have regard to its provisions in so far as they codify pre-existing international law, and in
particular its Article 31 8 3 (c) (see Golder, cited above, § 29; as more recent authorities and
mutatis mutandis, Al-Adsani, cited above, 8 55; Behrami and Behrami v France and Saramati
v France, Germany and Norway, cited above, 8 122; and Cudak, cited above, § 56).”



Article 5
Treaties constituting international organizations and treaties adopted within an
international organization
The present Convention applies to any treaty which is the constituent instrument of an
international organization and to any treaty adopted within an international organization
without prejudice to any relevant rules of the organization.

ApBpo 5

2vvOnkeg mov 10pvovy dielveis opyavicuovg Kat cvvlnkeg mov vioBstovvror 6to Tiaiclo
&VOG 01E0voig opyavicuov

H mopovca ZouPoacn €xel epappoyn oe Kabe cvvOnkn mov amoteAel €yypago cHoTaong
dteBvoig opyaviopod kot oe kdbe ovvOnkn mov viobeteiton oto MAGiclo €vOg O1EBvolg
OPYOVIGLOV LE TNV EMPOLAAEN TVYOV GYETIKMOV KOVOVOV TOV OPYOVIGHLOV.
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PART II

CONCLUSION AND ENTRY INTO FORCE OF TREATIES

SECTION 1
CONCLUSION OF TREATIES

Article 6

Capacity of States to conclude treaties
Every State possesses capacity to conclude treaties.

MEpoz 11

YYNAYH KAI ®EZH ZE [ZXY TON XYNOHKON

TMHMA 1

YYNAYH XYNOHKON

ApBpo 6

IxkavoTnta Twv Kpatav npog ocvvayn covinkay

Ka0e Kpdrog d1a0étel v tkavdtta vo cuvAanTel GuvOnKeg.

11



Article 7

Full powers
1. A person is considered as representing a State for the purpose of adopting or authenticating
the text of a treaty or for the purpose of expressing the consent of the State to be bound by a
treaty if:
(a) He produces appropriate full powers; or
(b) It appears from the practice of the States concerned or from other circumstances that their
intention was to consider that person as representing the State for such purposes and to dispense
with full powers.
2. In virtue of their functions and without having to produce full powers, the following are
considered as representing their State:
(a) Heads of State, Heads of Government and Ministers for Foreign Affairs, for the purpose of
performing all acts relating to the conclusion of a treaty;
(b) Heads of diplomatic missions, for the purpose of adopting the text of a treaty between the
accrediting State and the State to which they are accredited;
(c) Representatives accredited by States to an international conference or to an international
organization or one of its organs, for the purpose of adopting the text of a treaty in that
conference, organization or organ.

ApBpo 7
Ilypeéovarotyra

1. 'Eva mpoécomo OBewpeitar 011 exmpoconel éva Kpdtog pe okomd tnv vioBéton 1 v
emPePaimon m¢ YO0V TOL KEWEVOL LaG GLVONKNG T LE GKOTO TNV EKQPOGT) TNG GLVOIVEGNG
tov Kpdrtovg va deopevbet amd pia cuvonkm edv:

(o) TTapovotdlel Ty KatdAANAN TAnpeEovoidTTa 1

(B) poxvmrel amd TV TPAKTIKY TOV evolopepopévav Kpatdv 1 amd dAAeg TEPIOTAGELS OTL Y
npoBeot| Tovg NTav va BE®PNGOLY TO TPOCHOTO AVTO MG EKTPOSHOTO TOLV KpdTovg Yo Tovg
OKOTOVG ALTOVG YWPig va emdei&el TV TANpeEovctoTnTa.

2. Aoyo TV KaONKOVIOV TOVG Kot yopig va ypetdaleton vo tapovstalovv mAnpeiovctotnta,
Bewpovviat 6TL eknpocwnovy To Kpdtog Toug:

(o) Ot Apynyoi Kpatmdv, Apymyoi KvBepvioewv kot Yrovpyoi EEmtepikdv, pe okomd v
dlevépYELo OA®MV TOV TPAEEWV TOL APOPOVV T1 CVVOYT LIS GLVO KNG

(B) Ot Apynyoi TV SIMA®UATIKOV GTOGTOADY, LE GKOTO TNV VIOOETNON TOV KEWWEVOL HI0G
ouvOninc peta&d tov Kpdrovg dromictevong kot tov Kpdtovg oto omoio gival dtamiotevpévor
(v) Exnpoocwnot damiotevpuévol and to Kpdtn og d1ebvni cuvdidokeyn 1 o€ d1e0vi opyoviopd
N o€ éva amd o OPYavA TOV, LE GKOTO TNV VI0BETNON TOL KEWWEVOL oG GLVONKNG GE AV TN
OLVOLACKEYT], OPYOVICUO 1 OPYaAVO.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
INTERNATIONAL COURT OF JUSTICE

Maritime delimitation in the Indian Ocean (Somalia v Kenya) (Preliminary Objections) [2017]
ICJRep 3

“38. The MOU caused some domestic controversy in Somalia in the months after it was signed.
It was debated and rejected by the Transitional Federal Parliament of Somalia on 1 August
2009. In a letter addressed to the Secretary-General of the United Nations dated 10 October
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2009, but only forwarded to him under cover of a letter from the Permanent Representative of
Somalia to the United Nations dated 2 March 2010, the Prime Minister of the Transitional
Federal Government informed the Secretary-General of this rejection, and “request[ed] the
relevant offices of the UN to take note of the situation and treat the MOU as non-actionable”.
Several years later, in a letter to the Secretary-General of the United Nations dated 4 February
2014, the Somali Minister of Foreign Affairs and International Co-operation maintained that
“no [MOU] is in force”, highlighting that ratification thereof had been rejected by the
Parliament of Somalia. In that letter, he referred to customary international law reflected, in his
view, in Article 7 of the 1969 Vienna Convention on the Law of Treaties (hereinafter the
“Vienna Convention”), which addresses the circumstances in which a person may, by
producing “full powers” or otherwise, enter into a treaty on behalf of a State. He contended
that the Minister who had signed the MOU “did not produce appropriate documents
demonstrating his powers to represent the Somali Republic for the purpose of agreeing to the
text of the MOU?”, that it was not customary for Somalia to allow that Minister “to enter into
binding bilateral arrangements which concern maritime delimitation and the presentation of
submissions to the [CLCS] and its consideration of them”, and that the Kenyan representatives
had been informed at the time of signing that “the MOU would require ratification. [...]

43. Somalia no longer appears to contest that the Minister who signed the MOU was authorized
to do so as a matter of international law. The Court recalls that, under international law, as
codified in Article 7 of the Vienna Convention, by virtue of their functions and without having
to produce full powers, Heads of State, Heads of Government and Ministers for Foreign Affairs
are considered as representing their State for the purpose of performing all acts relating to the
conclusion of a treaty. These State representatives, under international law, may also duly
authorize other officials to adopt, on behalf of a State, the text of a treaty or to express the
consent of the State to be bound by a treaty. The Court observes that the Prime Minister of the
Transitional Federal Government of Somalia signed, on 6 April 2009, full powers by which he
“authorized and empowered” the Somali Minister for National Planning and International Co-
operation to sign the MOU. The MOU explicitly states that the two Ministers who signed it
were “duly authorized by their respective Governments” to do so. The Court is thus satisfied
that, as a matter of international law, the Somali Minister properly represented Somalia in
signing the MOU on its behalf. [...]

46. In his letter of 4 February 2014 to the Secretary-General of the United Nations, the Foreign
Minister of Somalia stated that the Kenyan representatives present for the signing of the MOU
had been informed orally by the Somali Minister who signed it of the requirement that it be
ratified by the Transitional Federal Parliament of Somalia. Kenya denies that such a
communication took place and there is no evidence to support Somalia’s assertion. Indeed, any
such statement by the Minister would have been inconsistent with the express provision of the
MOU regarding its entry into force upon signature. The Court also notes that the full powers,
dated 6 April 2009, by which the Prime Minister of the Transitional Federal Government of
Somalia “authorized and empowered” the Minister to sign the MOU, give no indication that it
was Somalia’s intention to sign the MOU subject to ratification.”

INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA

Delimitation of the maritime boundary in the Bay of Bengal (Bangladesh v Myanmar)
Judgment of 14 March 2012, ITLOS Reports 2012, 4

“96. On the question of the authority to conclude a legally binding agreement, the Tribunal
observes that, when the 1974 Agreed Minutes were signed, the head of the Burmese delegation
was not an official who, in accordance with article 7, paragraph 2, of the Vienna Convention,
could engage his country without having to produce full powers. Moreover, no evidence was
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provided to the Tribunal that the Burmese representatives were considered as having the
necessary authority to engage their country pursuant to article 7, paragraph 1, of the Vienna
Convention. The Tribunal notes that this situation differs from that of the Maroua Declaration
which was signed by the two Heads of State concerned.”

14



Article 8

Subsequent confirmation of an act performed without authorization
An act relating to the conclusion of a treaty performed by a person who cannot be considered
under article 7 as authorized to represent a State for that purpose is without legal effect unless
afterwards confirmed by that State.

Apbpo 8
Merayevéotepy Eykpion Tpdéng mov mpayuoatomoOnke ywpis eEoverodotnon

[Ipd&n oyetkn pe ™ odvaym ovvOnkng, mov mpoypotomombnke omd TPOCOTO N
€E0Vo1000TNUEVO KT TIC O10TAEES TOL ApBpov 7 dote va ekmpoconel to Kpdtog mpog to
oKOTO aVTO, 0V TOPAyEl EVVOUO OMOTEAEGHATO, EKTOG €0V petayevéstepa eykpBel and to
Kpdroc avto.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA

Delimitation of the maritime boundary in the Bay of Bengal (Bangladesh v Myanmar)
Judgment of 14 March 2012, ITLOS Reports 2012, 4

“80. Regarding the question of the authority of Myanmar’s delegation, Bangladesh considers
that the head of the Burmese delegation who signed the 1974 Agreed Minutes was the
appropriate official to negotiate with Bangladesh in 1974 and “did not require full powers to
conclude an agreement in simplified form”. Bangladesh argues that, even if the head of the
Burmese delegation lacked the authority to do so, the agreement remains valid “if it [was]
afterwards confirmed by the State concerned” in accordance with article 8 of the Vienna
Convention on the Law of Treaties (hereinafter “the Vienna Convention™). In this respect
Bangladesh holds the view that the 1974 Agreed Minutes “were confirmed and re-adopted in
2008.”

81. According to Bangladesh:

*[w]hat matters is whether the Parties have agreed on a boundary, even in simplified form, not
whether their agreement is a formally negotiated treaty or has been signed by representatives
empowered to negotiate or ratify the treaty.

82. Bangladesh points out that, in the case concerning Land and Maritime Boundary between
Cameroon and Nigeria (Cameroon v Nigeria: Equatorial Guinea intervening) (Judgment, I.C.J.
Reports 2002, p. 303, at p. 429, para. 263), the International Court of Justice (hereinafter “the
ICJ”) “held that the Maroua Declaration constituted an international agreement in written form
tracing a boundary and that it was thus governed by international law and constituted a treaty
in the sense of the 1969 Vienna Convention on the Law of Treaties”.

83. Myanmar argues that members of its delegation to the negotiations in November 1974
lacked authority “to commit their Government to a legally-binding treaty”. It states, in this
regard, that the head of the Burmese delegation, Commodore Hlaing, a naval officer, could not
be considered as representing Myanmar for the purpose of expressing its consent to be bound
by a treaty as he was not one of those holders of high-ranking office in the State referred to in
article 7, paragraph 2, of the Vienna Convention. Furthermore, the circumstances described in
article 7, paragraph 1, of the Vienna Convention do not apply in the present case since
Commodore Hlaing did not have full powers issued by the Government of Myanmar and there
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were no circumstances to suggest that it was the intention of Myanmar and Bangladesh to
dispense with full powers.

In the view of Myanmar, under article 8 of the Vienna Convention an act by a person who
cannot be considered as representing a State for the purposes of concluding a treaty is without
legal effect unless afterwards confirmed by that State. Myanmar adds that what has to be
confirmed is the act of the unauthorised person and submits that this act by itself has no legal
effect and states that “[i]t does not establish an agreement that is voidable”. It states further that
this is “clear from the very fact that article 8 is placed in Part Il of the Vienna Convention on
the conclusion and entry into force of treaties, and not in Part VV” on invalidity, termination and
suspension of the operation of treaties. [...]

97. The fact that the Parties did not submit the 1974 Agreed Minutes to the procedure required
by their respective constitutions for binding international agreements is an additional indication
that the Agreed Minutes were not intended to be legally binding.

98. For these reasons, the Tribunal concludes that there are no grounds to consider that the
Parties entered into a legally binding agreement by signing the 1974 Agreed Minutes. The
Tribunal reaches the same conclusion regarding the 2008 Agreed Minutes since these Minutes
do not constitute an independent commitment but simply reaffirm what was recorded in the
1974 Agreed Minutes. ”
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Article 9

Adoption of the text
1. The adoption of the text of a treaty takes place by the consent of all the States participating
in its drawing up except as provided in paragraph 2.
2. The adoption of the text of a treaty at an international conference takes place by the vote of
two thirds of the States present and voting, unless by the same majority they shall decide to
apply a different rule.

Apbpo 9
Yi00étnon tov keuévov

1. H vioBétmnom tov kepévou piog cuvOnkng mpaypatomoleitonl e tn cuvaivesn OAmv Tmv
Kpatdv mov cupeTelyov oty KatdpTion Tov, pe e&aipeon Tic Satdiels g mopaypaeov 2.

2. H vwobémon tov kewévov pwg ovvOnkng oto mAaicio deBvoldc cuvdldokeyng
TpayHOTOTOlElTo e TNV YNeo TV Vo Tpitv tov tapdviav Kpatdv mov égovv duaimpo
YNEOVL, EKTOG €AV, LE TNV 1010 TAELOYN L0, ATOPAGIGOVY VO EPAPUOGOVY SLOPOPETIKO KAVOVOL.
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Article 10

Authentication of the text
The text of a treaty is established as authentic and definitive:
(a) By such procedure as may be provided for in the text or agreed upon by the States
participating in its drawing up; or
(b) Failing such procedure, by the signature, signature ad referendum or initialling by the
representatives of those States of the text of the treaty or of the Final Act of a conference
incorporating the text.

Apbpo 10
Empefaiwaon yvyoiotyrags tov keypuévoo

To keipevo piag cuvONkng Kabiotartol avdevtikd kol oploTiKo:

(o) Me v dwdikacio mov TpoPfAémetol omd to Keipevo | mov copeovhdnke amd to Kpdtn
OV GUUUETELYOV GTNV KOTAPTIGT) TOL' N

(B) EMAeiyer térowng Sodikaciog, HE TNV vmoypaen, TV vmoypaer o mepipopdg (ad
referendum) 1 v povoypaen amd Tovg EKTPOCOTOVS OVTOV TV Kpatdv Tov KEWEVOL NG
ouvOninc 1 g Teaumg Tpdéng e cuvdldokeyng 6TV omoia EVomUATOONKE TO KEILEVO.
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Article 11

Means of expressing consent to be bound by a treaty
The consent of a State to be bound by a treaty may be expressed by signature, exchange of
instruments constituting a treaty, ratification, acceptance, approval or accession, or by any
other means if so agreed.

Apbpo 11
Tpomor Exppacns THS GVVAIVEGHS TPOS dECUEVGY ATO ula. GOVONKN

H ovvaiveon evoc Kpdtovg va decpevdel and pio cuvOnkm, dbvatal vo EKQpacTel pe tnv
VIOYPAPN, TNV OVIOAAXYN EYYPAP®V TOV GUVIGTOVV M0l GUVONKT, TNV EMKOLP®OY|, TNV
amodoyN, TNV £YKPLoN, 1 TNV TPOGYOPNOT, 1} OTWSG AAL®G TVYXOV GLUE®VN OEL.
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Article 12

Consent to be bound by a treaty expressed by signature
1. The consent of a State to be bound by a treaty is expressed by the signature of its
representative when:
(a) The treaty provides that signature shall have that effect;
(b) Itis otherwise established that the negotiating States were agreed that signature should have
that effect; or
(c) The intention of the State to give that effect to the signature appears from the full powers
of its representative or was expressed during the negotiation.
2. For the purposes of paragraph 1:
(a) The initialling of a text constitutes a signature of the treaty when it is established that the
negotiating States so agreed;
(b) The signature ad referendum of a treaty by a representative, if confirmed by his State,
constitutes a full signature of the treaty.

Apbpo 12
2vvaiveon npog déoucvon amo pia covONKy TOV EKPPALETAL HE VTTOYPAPN

1. H ovvaiveon evog Kpdtovg mpog déopevon amd pio cuvOnkn exkepaletor pécm tng
VIOYPAPNS TOL EKTPOCHOITOL TOV, OTAV:

(o) H ouvOnrkn mpoPrémnet 611  vroypagn Oa £xet té€T010 15Y0H"

(B) Awmotdverar GAA®G 0Tt Tao Kpdtn mov GuUUETE OV TNV SLOTPAYUATEVCT) CLLPOVIGOV
OTL 1] LTOYPOPT TPETEL VOL EXEL TETOL 1YL M|

(y) H mpdbeon tov Kpdtovg va dmdoel tétoto 1oy0 6TV LIoYpapy| TPOKOTTEL OXO TNV
TANPEEOVOIOTNTO TOV EKTPOGAOMOL TOL 1 £xel €KQPooTel Kotd TN OldpKeEW TOV
SlmpaypatehcEmV.

2. I Tovg okomovg ¢ Tapaypdeov 1:

(o) H povoypagn] evog KeWEVOL GUVIGTA VTTOYPAPT TG GLVOT KNG OTAY TPOoKVTTEL OTL ToL Kpditn
OV GUUUETELYAV OTIG SLOTPAYUATEDGELS CLUPMVNCAY KOO oVTOV TOV TPOTO™ 1)

(B) H vroypaoen oo meprpopdc (ad referendum) piag ocuvOfkng amd eknpdowmno, €4v ovTh
eykpet and 10 Kpdtog tov, cuviotd oploTikn vroypaen e GLVONKNG.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
INTERNATIONAL COURT OF JUSTICE

Maritime delimitation in the Indian Ocean (Somalia v Kenya) (Preliminary Objections) [2017]
ICJRep 3

“45. In respect of Somalia’s contentions regarding the ratification requirement under Somali
law, the Court recalls that, under the law of treaties, both signature and ratification are
recognized means by which a State may consent to be bound by a treaty. As the Court has
previously outlined: “while in international practice a two-step procedure consisting of
signature and ratification is frequently provided for in provisions regarding entry into force of
a treaty, there are also cases where a treaty enters into force immediately upon signature. Both
customary international law and the Vienna Convention on the Law of Treaties leave it
completely up to States which procedure they want to follow.” (Land and Maritime Boundary
between Cameroon and Nigeria (Cameroon v Nigeria: Equatorial Guinea intervening),
Judgment, 1.C.J. Reports 2002, p. 429, para. 264.)
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The Court notes that the MOU provides, in its final paragraph, that “[t]his Memorandum of
Understanding shall enter into force upon its signature” and that it does not contain a ratification
requirement. Under customary international law as codified in Article 12, paragraph 1 (a), of
the Vienna Convention, a State’s consent to be bound is expressed by signature where the treaty
S0 provides.”
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Article 13

Consent to be bound by a treaty expressed by an exchange of instruments constituting a
treaty
The consent of States to be bound by a treaty constituted by instruments exchanged between
them is expressed by that exchange when:
(a) The instruments provide that their exchange shall have that effect; or
(b) It is otherwise established that those States were agreed that the exchange of instruments
shall have that effect.

Apbpo 13

2ovaiveon mpog déoucvon amo uio covORKN IOV EKPPALETAL HECH AVTUILAPHG EYYPAPOY
mov cvvieTovY covOiKkny

H ovvaiveon Kpatdv yio ™ déopevon| toug amd pio cuvOnkn mov cuvictatol oe £yypoapo Tov
&xovv avtailoyBel petald tovg ekepdletol LEG® TS OVTOAAAYNG QVTAG, OTOV:

(o) Ta £yypaga wpoPAémovy 0TL 1 avToldayn Tovg Oa Exel TéToto 1oyD” M

(B) Awmotdvetan dAmg OtL T gV Adym Kpdtn copgdvnoay 0Tt 1 avioAloyn Tov yypaemy
Ba £xel Té€Toa 1oyD.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
INTERNATIONAL COURT OF JUSTICE

Obligation to Negotiate Access in the Pacific Ocean (Bolivia v Chile) (Merits) General List
No 153 [2018] ICJ

“116. The Court observes that, under Article 2, paragraph 1 (a), of the Vienna Convention, a
treaty may be “embodied . . . in two or more related instruments”. According to customary
international law as reflected in Article 13 of the Vienna Convention, the existence of the
States’ consent to be bound by a treaty constituted by instruments exchanged between them
requires either that “[t]he instruments provide that their exchange shall have that effect” or that
“[i]t is otherwise established that those States were agreed that the exchange of instruments
should have that effect”. The first condition cannot be met, because nothing has been specified
in the exchange of Notes about its effect. Furthermore, Bolivia has not provided the Court with
adequate evidence that the alternative condition has been fulfilled.
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Article 14

Consent to be bound by a treaty expressed by ratification, acceptance or approval
1. The consent of a State to be bound by a treaty is expressed by ratification when:
(a) The treaty provides for such consent to be expressed by means of ratification;
(b) It is otherwise established that the negotiating States were agreed that ratification should be
required,;
(c) The representative of the State has signed the treaty subject to ratification; or
(d) The intention of the State to sign the treaty subject to ratification appears from the full
powers of its representative or was expressed during the negotiation.
2. The consent of a State to be bound by a treaty is expressed by acceptance or approval under
conditions similar to those which apply to ratification.

ApBpo 14

2vvaiveon mpog décucvon amo uio covONKy Tov EKPPALETAL UE ERMKVOPWOH, ATOOOXN 1]
Eykpion

H ovvaiveon evog Kpdrtovg mpog 6écpevon and pion cuvOnkn ekppdletor pécm emkdpwong,
otav:

(o) H ouvOnkn mpoPArémet 0L | Guvaiveot ot ekQpAleTol HECH EMKVPMONG

(B) AtamiotdveTor GAA®G 0Tt To. Kpdtn Tov GUUUETELYOV OTIG S10TPAYUATEVGELS COUPDVICOV
OTL amouteiton ETKOPOON’

(y) O exnpdommog Tov Kpdrovg Exet vroypdyet T cLVONKN VIO TNV AipEST) EMKVPOONG 1
(8) H mp6Oeon tov Kpdtovg vo vroypdyet T cuvOnKn 1o TV aipect) EXKOP®ONG TPOKVTTEL
amd T0 TANPEEOVOI0 TOL EKMPOCMOTOL 1TNG 1 EKPPACTNKE KOTE TN OIPKEW TNG
dwampaypdrevong.

2. H ovvaiveon evog Kpdtovg mpog déopevon amd o cuvOnkm ekepaletal pe amodoynq M
£YKPIo1 VIO OPOLG TAPOUOLOVG LE EKEIVOVG TTOV 1GYVDOVV Y10 TNV EMKVPMOOT).
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Article 15

Consent to be bound by a treaty expressed by accession
The consent of a State to be bound by a treaty is expressed by accession when:
(a) The treaty provides that such consent may be expressed by that State by means of accession;
(b) It is otherwise established that the negotiating States were agreed that such consent may be
expressed by that State by means of accession; or
(c) All the parties have subsequently agreed that such consent may be expressed by that State
by means of accession.

ApOpo 15
2vvaiveon mpog décucvon amo cvvOiKy Tov EKPPALETAL HEC® TIPOGYDPHGHS

H ocvvaiveon mpog décpevon evog Kpdtovg amd pio cuvOnkn ekepaletal HEcm Tpooydpnong
otav:

(o) H cuvOnkm mpoPAénet 6ti téTo10 cuvaiveon umopei va ekppacdei amd to Kpdtog avtd pécm
TPOGYMPNONG’

(B) Awmotdveron dAmg 0ttt Kpdtn mov cvuupeteiyav ot Sompayuatedoels eiyov
ocvppwvinoel OtL Ttétoln. cuvaiveon pmopel va ekgpacOel and to Kpdrtog avtd péow
TPOGYMOPNONG' N

(y) Oha ta puépm coppd@YN GOV HETAYEVESTEPO OTL TETOL0 LVaivEST uTtopel va ekppachel amd
10 Kpdtoc avtd pécw mpooympnong.
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Article 16

Exchange or deposit of instruments of ratification, acceptance, approval or accession
Unless the treaty otherwise provides, instruments of ratification, acceptance, approval or
accession establish the consent of a State to be bound by a treaty upon:

(a) Their exchange between the contracting States;
(b) Their deposit with the depositary; or
(c) Their notification to the contracting States or to the depositary, if so agreed.

Apbpo 16
Avraliiayn i katdlOson TV YYPAPOV EMKVPWGIS, ATOO0XHS, EYKPICHS 1§ TPOCYDOPIGHS

Extdg edv 1 cuvOnkm mpoPArEmet dSopopeTiKd, Ta £YYpaQo. EMKVPOONG, ATOd0YNGS, £YKPIONG M
TPOCYDPNONG ATOIEIKVOOVY TV cuvaiveon evog Kpdtovg va deopevbet amd cuvinkn, kotd:
(o) Tnv avtorhayn toug petaéd tov cvuforiouévov Kpatov:

(B) Tnv xatdbeon tovg otov Bepatopbroko: 1

(y) Tnv yvootonoinon toug ota cupforropeve Kpdm 1 otov Ogpatopidroka, EpOGov T00TO
CLUEMOVIONKE.
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Article 17

Consent to be bound by part of a treaty and choice of differing provisions
1. Without prejudice to articles 19 to 23, the consent of a State to be bound by part of a treaty
is effective only if the treaty so permits or the other contracting States so agree.
2. The consent of a State to be bound by a treaty which permits a choice between differing
provisions is effective only if it is made clear to which of the provisions the consent relates.

Apbpo 17
2vvaiveen yio. 06GUEVGY Ao HEPOS THS GUVONKNG Kol ETILOYI SLAPOPETIKAV OlATALEWY

1. Me v empvraén tov apbpov 19 éwg 23, 1 cuvaiveon tpog déopevon evoc Kpdrtovg and
pépog piag ouvOnkng €xet woyd povo €qv emrpénetar amd TN GLVONKN, N CLUEOVOLV T
voroma cupPoridpeva Kpdm.

2. H ovvaiveon mpog décpevon evog Kpatovg amd pio cuvOnkn n omoia emtpémet v emAoyn
HeTalD SpopeTIK®V datdEemVy, €yl 1oy puovo edv kabictator caeég yio moleg amd Tig
dwotaéelg divetan 1 cuvaiveon).
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Article 18

Obligation not to defeat the object and purpose of a treaty prior its entry into force
A State is obliged to refrain from acts which would defeat the object and purpose of a treaty
when:
() It has signed the treaty or has exchanged instruments constituting the treaty subject to
ratification, acceptance or approval, until it shall have made its intention clear not to become a
party to the treaty; or
(b) It has expressed its consent to be bound by the treaty, pending the entry into force of the
treaty and provided that such entry into force is not unduly delayed.

Apbpo 18

Yroypéwon un anootépnons g cvvOikng omo 1o avTiKeiuEVO Kol TOV GKOTO THS TTPIV
v Oéon Tis o€ 16)D

To Kpdrog vmoypeovtarl va anéyst and evépyelec, ol onoieg Bo amostepovoay TV cLVONKN
amd TO AVTIKEILEVO KO TOV GKOTO TNG OTaLV:

(o) 'Exet voypdyet Tnv cuvOnkn 1 £xet avtaAldEel Eyypoa Ta. 00io GLVIGTOVV GLVON KN VIO
ailpeom enKOPMONG, ATOOOYNS 1| EYKPLONG, £ OTOL EKPPACEL PNTOG TNV TPOHEGT TOL VO PNV
KaTaoTel LEPOG TNG CLVONKNG N

(B) "Exet ekppdoet tnv cvvaiveon mpog déopevon omd v cuvOnkn 660 exkkpepei n BEomn g
oLVONKNG € oYL KoL EPOcOV 1) BEom NG 6€ 1oL 0V KaBLOTEPEL LIEPETPOL.
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SECTION 2
RESERVATIONS

TMHMA 2

EII®dYAAZEIZ

Article 19

Formulation of reservations
A State may, when signing, ratifying, accepting, approving or acceding to a treaty, formulate
a reservation unless:
(a) the reservation is prohibited by the treaty;
(b) the treaty provides that only specified reservations, which do not include the reservation in
question, may be made; or
(c) in cases not failing under subparagraphs (a) and (b), the reservation is incompatible with
the object and purpose of the treaty.

Apbpo 19

Aratorwon smpviaéewv
Kdabe Kpdtog éxet ) dvvatdtmra, Kotd TV DIOYpaen, ETKOPOOT, 0rodoyn, £ykpion [uiog
ovvOnknc] N katd v Tpooy®pnon o€ pia GVVONKN, Vo SLTVTOCEL ETLPVAAEN, EKTOG EAV:
(o) H emeoraén amoyopeveton amd T cuvOnikn:
(B) H cvvOnkm opilet 011 emtpémetar va Yivouv LOVO OpIGHEVES EMPVAGEELS, OTIC OTTOTEG OEV
TEPIAAUPAVETOL 1] GUYKEKPIUEVT EMPOAAEN" 1|
(y) Ztig meputtdoelg mov dgv eumintovy oTic vromapaypapovg (o) kot (B), n emevIacn
OVTIKELTOL GTO OVTIKEIIEVO KOl TO GKOTO TNG GLVONKNG.
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Article 20

Acceptance of and objection to reservations
1. A reservation expressly authorized by a treaty does not require any subsequent acceptance
by the other contracting States unless the treaty so provides.
2. When it appears from the limited number of the negotiating States and the object and purpose
of a treaty that the application of the treaty in its entirety between all the parties is an essential
condition of the consent of each one to be bound by the treaty, a reservation requires acceptance
by all the parties.
3. When a treaty is a constituent instrument of an international organization and unless it
otherwise provides, a reservation requires the acceptance of the competent organ of that
organization.
4. In cases not falling under the preceding paragraphs and unless the treaty otherwise provides:
(a) acceptance by another contracting State of a reservation constitutes the reserving State a
party to the treaty in relation to that other State if or when the treaty is in force for those States;
(b) an objection by another contracting State to a reservation does not preclude the entry into
force of the treaty as between the objecting and reserving States unless a contrary intention is
definitely expressed by the objecting State;
(c) an act expressing a State’s consent to be bound by the treaty and containing a reservation
is effective as soon as at least one other contracting State has accepted the reservation.
5. For the purposes of paragraphs 2 and 4 and unless the treaty otherwise provides, a reservation
is considered to have been accepted by a State if it shall have raised no objection to the
reservation by the end of a period of twelve months after it was notified of the reservation or
by the date on which it expressed its consent to be bound by the treaty, whichever is later.

Ap6bpo 20

Amodoyij empvidlev Kal avTIPPHOGELS OE AVTES.
1. Emeolaén n omoia pntd emtpémeton omd pio GuVONKN dgV amoutel LeTayevVESTEPT OTOOOYN
amo to AL copPardiopeva Kpdn extdg edv étot opilel | cuvOnk.
2. E&v mpokOmter amd tov meplopopévo aplBud towv Kpatov mov peteiyov oTig
OLOTPAYLATEDGELS KO OO TO OVTIKEILEVO Kol TOV GKOTO TG GLVONKNG OTL 1| EPAPUOYT| TNG
OTNV OAOTNTA TNG HETAEL OAMV TOV PEPDV AMOTEAEL OVGLOON TPOHTOBEST TG GLVaivESNS
KaOeVOC o avTd TPOS dEcUEVOT amd T GLVONKTY|, ATOLTEITOL ATOdoYN TG EMPOAAENG ATTd
OAa To cuUPaALOpEVO LEP.
3. Eav n ouvOnkn amotekel Eyypago cvotaong dieBvoig opyavicpov Kat, ektdg dv opiletan
JPopeTIKG, amorteitor amodoyn ™G emMPOAAENG amd TO Oppodlo Opyavo ovToh TOV
OPYOVIGLOVD.
4, TTIC TEPWTMOOELS OV OEV EUTIMTOVV OTIC TPONYOVLEVES TOPAYPAPOVLS KOl EKTOC €AV 1)
ouvOnKn opilet dSopopeTiKa:
(o) H amodoyn g empOroéng amd dAlo cvuPariidopevo Kpdtog otn cuvbnkn kabiotd to
emeviacoouevo Kpdtog pépog g ovvOnkng ot oyéon tov pe to dAho Kpdrtog ebv n
ouvOnKn Ppioketon o€ 16Y0 N and 1dTE TOL TiBETO O€ 16Y0 peTa&D TV Kpatdv avtdv:
(B) H avtippnon amd diro copparropevo Kpdrog og empoiaén dev amokAgiel T 0om o€ 1oy
™G cLVONKNG petadd Tov Kpdtovg mov dtatummvel TRV aviippnon Kot ToL ETPVANGGOUEVOL
Kpdrovg ext0g €dv ekppdletor capag avtiBet npdeon and 10 Kpdrog mov datdnwoe tnv
aviippnon
(y) Ipdén mov ekppaler t ovvaiveon tov Kpdrtovg va deopevtel omd 0 ovvOnkn kot
eumepEyel emevAacn oyxdel amd T oTIyUn KATA TNV Omoio. £vo. TOLAGYIGTOV amd To
cvpuporriopeva pépn amodeytel TNV emeOAAEN.

29



5. I'a tovg orxomove TV Tapaypdemv 2 kot 4 Kot ekT0g €6V TpoPAETETOL O10POPETIKA OTN
ovvOnkn, pio emevAaén Bewpeitar 0Tl Eyve amodektn and éva Kpdrtog, v avtd dev €xet
SLOTLTIMGEL AVTIPPNON MG TPOS TNV EMPVAAEN TNG TEPLOOOV dMIEKN UNVAV EITE IO TOTE TOL
TAnpoeopnOnke TNV emPOAALN €lte amd TV nuepounvio oV omoia e£EQPOCE TN cLVaivesT
TOV TTPOG OEGHEVOT] AmO TN GLVONKN €AV VTN ElVOL LETOYEVESTEPT).
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Article 21

Legal effects of reservations and of obligations to reservations
1. A reservation established with regard to another party in accordance with articles 19, 20 and
23:
(a) modifies for the reserving State in its relations with that other party the provisions of the
treaty to which the reservation relates to the extent of the reservation; and
(b) modifies those provisions to the same extent for that other party in its relations with the
reserving State.
2. The reservation does not modify the provisions of the treaty for the other parties to the treaty
inter se.
3. When a State objecting to a reservation has not opposed the entry into force of the treaty
between itself and the reserving State, the provisions to which the reservation relates do not
apply as between the two States to the extent of the reservation.

Apbpo 21

NOUIKES CUVETELES TV EMPVAAEEWY KAl TWY AVTIPPHGEWMY OTIS EMPVAALELS.
1. Emoviaén mov éxet 1ebel o€ 10%0 o€ oxéon pe AL0 SLUPAALOLEVO LEPOG COUO®VA LLE
T apOpa 19, 20 ko 23:
(o) Tpomomotel katd v mpoPfAenduevn éktoomn yia o entpuiaccouevo Kpdtog wg mpog tig
oYé0€E1C TOL pe TO GAAO cLpPaAAOUEVO PEPOG TIC OWTAEELS TNG CLVONKNG OTIC OMOiES
AVOPEPETOL 1) EMPVAAEN" KOl
(B) Tpomomotel T1¢ 1d1€g SroTaEelg Katd tnv id1ar Ektaon Yo to AAAo GupPBaAlopevo uépog boov
apopd GTIC GYEGELS TOV E TO EMPLAACcTOEVO KpdToc.
2. H empOraén dev tpomomotel Tig dtatdéelc g cuvOKNG Yo To GAAL GLUPBOAAOpEVL
péEPN oTIG LETAED TOVG OYECELS.
3. Otav éva Kpdtog to omoio dwtdnwaoe aviippnon o€ pio em@OAasn dev avtitaydnke
070 va tebel 1 cLVON KN 6€ 1YY HETAED AVTOV Kol TOL EMLPLANGGOUEVOL Kpdtoug, ot datdéetg
oTIG omoieg apopd 1 emeOAaLN dev epappdlovion LETAED otV TV dVo Kpatmv kotd v
éKtaon ¢ emeOAaéng.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

MOL Hungarian Oil and Gas Company Plc v Republic of Croatia (ICSID Case No
ARB/13/32) Decision on Respondent Application under ICSID Arbitration Rules 41(5) (2
December 2014)

“48. To take first the Preliminary Objection relating to Articles 26(3) and 10(1), read in
conjunction with Annex IA, it will be clear from the discussion above that, as the argument
between the Parties has developed, this objection depends in part on a textual interpretation of
the treaty provisions in question, in part on the assessment of contextual and purposive
elements that might throw light on, or condition, the meaning to be given to the text, and in
part again on whether a State’s listing in Annex IA is to be understood as a reservation, or
should be treated as having the equivalent effects to a reservation, seen within the context of a
treaty text that expressly excludes reservations. It would in addition raise the interesting
question whether private investors could properly be assimilated to ‘the reserving State’ for the
purposes of applying Article 21(1)(b) of the Vienna Convention on the Law of Treaties.40
(fn.40: ““A reservation established with regard to another party in accordance with articles 19,
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20 and 23 ... (b) Modifies those provisions to the same extent for that other party in its relations
with the reserving State.)”
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Article 22

Withdrawal of reservations and objection to reservations
1. Unless the treaty otherwise provides, a reservation may be withdrawn at any time and the
consent of a State which has accepted the reservation is not required for its withdrawal.
2. Unless the treaty otherwise provides, an objection to a reservation may be withdrawn at any
time.
3. Unless the treaty otherwise provides, or it is otherwise agreed:
(a) the withdrawal of a reservation becomes operative in relation to another contracting State
only when notice of it has been received by that State;
(b) the withdrawal of an objection to a reservation becomes operative only when notice of it
has been received by the State which formulated the reservation.

Apbpo 22
AVvAKinen TV ETPVIALEOY KAl TOV AVTIPPHGEDY GTIG EMPVAIASELS.
1. Extég edv n ovuvOnin opilet dwapopeticd, pia empOAasn pmopel va ovokAndel avd
ndoa oTiyun xopig vo amatteitol ) cvvaiveon tov Kpdtovg mov v amodéydnke.
2. Extoc €bv n ovvOnkn opiler dwpopetikd, aviippnon oe emeoviaén umopel va
avokAnOei avd Taco oTryun.
3. Ext6g edv n cuvOnkm opiletl d1apopeTikd, 1 £xEl CLUEOVNOEL dSLOPOPETIKA:

() H avakinon pwag emeviaéng mapdyst &vvoud omoteAéopato o€ oxECN UE GAAO
ovpParropevo Kpdatog poévo otav Angbet yvootonoinor g omd to Kpdtog avtd-

(B) H avaxinon avtippnong o€ emeoiaén mopdyet EVvopo anoteléopata povo otav Anedel
yvootonoinot g and to Kpdtog mov datvnmwoe v emeOialn.
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Article 23

Procedure regarding reservations
1. A reservation, an express acceptance of a reservation and an objection to a reservation must
be formulated in writing and communicated to the contracting States and other States entitled
to become parties to the treaty.
2. If formulated when signing the treaty subject to ratification, acceptance or approval, a
reservation must be formally confirmed by the reserving State when expressing its consent to
be bound by the treaty. In such a case the reservation shall be considered as having been made
on the date of its confirmation.
3. An express acceptance of, or an objection to, a reservation made previously to confirmation
of the reservation does not itself require confirmation.
4. The withdrawal of a reservation or of an objection to a reservation must be formulated in
writing.

Apbpo 23

Atadikacia avapopikd e TS ETPVAIAEELS.
1. H emo@oloén, n pntn amodoyr| g em@OAAENG KoL 1) OVTIpPNON GTNV EMPVAAEN TPETEL
Vo, SLOTVTTAOVOVTOL EYYPAPMS KOl VO KOWVOTOloUVTol 6To cVUParidpeva Kpdtn kot 6e dAla
Kpdtn ta onoio dtkoovvtal va kataotohv pHéEPN oTn cuVONKN.
2. Edv pia emeoraén swotvnwbel Katd v vroypaen piag cuvOnkng vmd v aipeon
EMKVPMOTNG, Amod0YNG 1 Eykplong, tpénet va emPePaiwbel enionuo amd To0 EMPLAANCTOUEVO
Kpdrog katd t otryun mov ek@pdlel T cLVAivVEST] TOL TPOG dEGUELON amd TN GLVONKT. Ze
ot TV Tepintmon N emeLAasn Bewpeiton 6T £yive KaTd TV Nuepounvia g emPePaiwonc.
3. H pnt amodoyn wog emediaéng 1 n aviippnon o€ avtn, €pOGOV £yvay TP TV
emPePainon g emevAadNG, dev yperdlovtot emPePaimon.
4, H oavaxkinon pwoc emoeoiaéng M ploag avtippnong oe emeOilaln mpémel va
SLOTLTTOVOVTOL EYYPAPWG.
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SECTION 3
ENTRY INTO FORCE AND PROVISIONAL APPLICATION OF TREATIES

TMHMA 3

®EZH IE [ZXY KAI [IPOZQOPINH EOAPMOI'H XYNOHKON

Article 24

Entry into force
1. A treaty enters into force in such manner and upon such date as it may provide or as the
negotiating States may agree.
2. Failing any such provision or agreement, a treaty enters into force as soon as consent to be
bound by the treaty has been established for all the negotiating States.
3. When the consent of a State to be bound by a treaty is established on a date after the treaty
has come into force, the treaty enters into force for that State on that date, unless the treaty
otherwise provides.
4. The provisions of a treaty regulating the authentication of its text, the establishment of the
consent of States to be bound by the treaty, the manner or date of its entry into force,
reservations, the functions of the depositary and other matters arising necessarily before the
entry into force of the treaty apply from the time of the adoption of its text.

ApBpo 24
Oéon o¢ 16)0
1. H ovvOnkn tibetanr oe 1oy0 kotd tpdmo TETO0 KO KOTA TNV MUEPOUNViol TOL
npoPAEneTol o€ ATV 1 OTOC GLUE®VNIGOVY Ta Kpdtn mov peteiyav oTig Stompoylatedoels.
2. Av dgv vmdpyel tétoo O1dtaln N ovuewvia, n cuvOnkn TiBeton o WYL OTAV M

ovvaiveon mpog Oécpevorn amd avtv &xel 000el and Ol ta Kpdtn mov peteiyov otic
Py HLaTEHOELS.

3. Otav 1 ovvaiveon evog Kpdtovug mpog déopevon and ) cuvOnkn Bepeiidveton o
petaysvéotepn nuepopunvio and ™ 0€on g o€ 1oyY0, N cvvOnkn TibeTaN GE 1WGYY WG TPOG TO
Kpdtoc avtd and v ev Adym nuepounvia, ektdc edv opileton S10popeTIKAE 6T GLVONK.

4. Ot datdéerg e ovvOnkng mov pvBuilovv v emPePaimon g yvnodmrTag TOV
KEWEVOL NG, TNV Beperimon ¢ cuvaiveong tov Kpatdv mpog déopevon amd tn cuvOnk,
ToV TpOmO Ko TV muepounvio Béong ¢ oe oyd, TG EMPLAAEES, TO KoONKOVTO TOV
Bepatopuiaka Omwg Kot GAAa CNTHHOTO TOL TPOKVTTOLV OVAYKOGTIKG TPy TN Béom ¢ o€
100, epappolovtat omd T oTLyUn TS VINBETNONG TOV KEWEVOD TIG.
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Article 25

Provisional Application
1. A treaty or a part of a treaty is applied provisionally pending its entry into force if:
(a) the treaty itself so provides; or
(b) the negotiating States have in some other manner so agreed.
2.Unless the treaty otherwise provides or the negotiating States have otherwise agreed, the
provisional application of a treaty or a part of a treaty with respect to a State shall be terminated
if that State notifies the other States between which the treaty is being applied provisionally of
its intention not to become a party to the treaty.

ApBpo 25

Ilpoowpwviy Epapuoyij
1. ZuvOnkn N p€pog g ouvONKNg epapproletarl TpocmpPvd 060 ekkpepet 1 BEomn ™S og oYY
eqv:
(o) Avto mpoPrémetan amd TV 1610 T GLVONKN M
(B) Ta Kpdt mov peteiyov otic Sompaylatedoel; o0Tmg COUPOVNOAV LE KATO10 TPOTO.
2. Extog €dv 1 ouvOnkm opilet dtapopetikd 1 ta Kpdtn mov peteiyov otig S1ompayotenosls
CLUPOVNOOV SLOPOPETIKA, 1| TPOCOPIVY EPOPLOYN TNG GLVONKNG N LEPOVG AVTNG G TPOG EVaL
Kpdrog tepuatiCetar, edv 10 Kpdtog avtd kotvomocetl ota vrorlowta Kpdt peta&d tov
omoiwv M ovvOnkn epoapudleton mPocwpvdg, TNV TPOOEST] TOL VO UV KOTOOTEL
SLVUPOALOUEVO HEPOG GTT) GLVONIKN.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
PERMANENT COURT OF ARBITRATION

ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

Bernhard von Pezold and others v Republic of Zimbabwe (ICSID Case No ARB/10/15) Award
(28 July 2015)

“341. Under Article 25 of the Vienna Convention, there is no particular form which the
agreement of the German Government should take. A United Nations (“UN”) Report on the
provisional application of treaties makes it clear that the determinative factor here is the
intention of the parties. It is clear from Germany’s response, the fact that it assisted in drafting
the original note, and from its subsequent conduct, that agreement was provided. An example
of such conduct is the letter from the German Ambassador to the German Ministry of Affairs
on 19 September 1996 to advise that the “exchange of notes” regarding provisional application
of the German BIT had been completed. This is strong evidence that Germany considered that
the German BIT was to come into effect prior to the date of ratification.”
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PART I
OBSERVANCE, APPLICATION AND INTERPRETATION OF TREATIES

MEeproz III
THPH=H, EPAPMOI'H KAI EPMHNEIA YXYNOHKON

SECTION 1
OBSERVANCE OF TREATIES

TMHMA 1
THPHZH XYNOHKON

Article 26
“Pacta Sunt Servanda”

Every treaty in force is binding upon the parties to it and must be performed by them in good
faith.

ApBpo 26
“Pacta sunt servanda”
Kabe cuvOnkn o 1oy0, decpevel To GUUPBAUALOLEVO GE VTNV UEPT KO TPETEL VAL EKTEAEITOL UE
KOAT o).

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
INTERNATIONAL COURT OF JUSTICE

Jurisdictional Immunities of the State (Germany v Italy: Greece intervening) Judgment [2012]
ICJ Rep 99

“138. [...] As the Court has stated in previous cases (see, in particular, Dispute regarding
Navigational and Related Rights (Costa Rica v. Nicaragua), Judgment, 1.C.J. Reports 2009, p.
267, para. 150), as a general rule, there is no reason to suppose that a State whose act or conduct
has been declared wrongful by the Court will repeat that act or conduct in the future, since its
good faith must be presumed. Accordingly, while the Court may order the State responsible
for an internationally wrongful act to offer assurances of non-repetition to the injured State, or
to take specific measures to ensure that the wrongful act is not repeated, it may only do so when
there are special circumstances which justify this, which the Court must assess on a case-by-
case basis.”

Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v Nicaragua) and
Construction of a Road in Costa Rica along the San Juan River (Nicaragua v Costa Rica)
(Merits) [2015] ICJ Rep 665

“141. As the Court noted in the Navigational and Related Rights case, “there is no reason to
suppose that a State whose act or conduct has been declared wrongful by the Court will repeat
that act or conduct in the future, since its good faith must be presumed” and therefore
assurances and guarantees of non-repetition will be ordered only “in special circumstances.”
While Nicaragua failed to comply with the obligations under the 20110rder, it is necessary
also to take into account the fact that Nicaragua later complied with the requirements, stated in
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the Order of 22 November 2013, to “refrain from any dredging and other activities in the
disputed territory” and to “cause the removal from the disputed territory of any personnel,
whether civilian, police or security” (I.C.J. Reports 2013, p. 369, para.59). It is to be expected
that Nicaragua will have the same attitude with regard to the legal situation resulting from the
present Judgment, in particular in view of the fact that the question of territorial sovereignty
over the disputed territory has now been resolved.”

PERMANENT COURT OF ARBITRATION

South China Sea Arbitration (The Republic of the Philippines v The People’s Republic of
China) Case No 2013-19, Award, July 2, 2016

“1171. In the Tribunal’s view, such a duty is inherent in the central role of good faith in the
international legal relations between States. Article 26 of the Vienna Convention on the Law
of Treaties recognises this when it provides that “[e]very treaty in force is binding upon the
parties to it and must be performed by them in good faith.” This obligation is no less applicable
to the provisions of a treaty relating to dispute settlement. [...]

1195. All of these propositions fall within the basic rule of “pacta sunt servanda”, expressed in
Article 26 of the Vienna Convention on the Law of Treaties as: “Every treaty in force is binding
upon the parties to it and must be performed by them in good faith.” In essence, what the
Philippines is requesting is a declaration from the Tribunal that China shall do what it is already
obliged by the Convention to do.”

Chevron Corporation (USA) and Texaco Petroleum Corporation (USA) v Republic of Ecuador,
Case No 2009-23 Second Partial Award on Track Il, August 30, 2018

“7.83. Under international law, as codified in Article 26 the Vienna Treaty on the Law of
Treaties (the “VCLT”), parties are required to act in good faith in the performance of their
obligations.

7.84. Article 26 of the VCLT provides: “Every treaty in force is binding upon the parties to it
and must be performed in good faith. [...]

7.106. Applying Article 26 of the VCLT and customary international law, the Tribunal decides
that the Parties are bound to act in good faith in the exercise of their rights and the performance
of their respective obligations under the Arbitration Agreement derived from Article V1 of the
Treaty. That duty of good faith precludes clearly inconsistent statements, deliberately made for
one party’s material advantage or to the other’s material prejudice, that adversely affect the
legitimacy of the arbitral process. In other words, no party to this arbitration can ‘have it both
ways’ or ‘blow hot and cold’, to affirm a thing at one time and to deny that same thing at
another time according to the mere exigencies of the moment.”

ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

Electrabel S.A. v Republic of Hungary (ICSID Case No ARB/07/19) Decision on Jurisdiction,
Applicable Law and Liability (30 November 2012)

“4.125. From the perspective of international law, it does not matter whether such application
within a national legal order take effect directly or indirectly. The Tribunal recognises that
international law is applied within national legal orders more or less directly in monist countries
and by reception in dualist countries. As a result, in many countries, international law is
considered part of national law. As regards treaties, by virtue of Article 26 of the Vienna
Convention (“Pacta sunt servanda™), States have a duty to perform in good faith obligations
binding on them under international law. This duty requires, amongst other matters, an
obligation to introduce treaties into their national legal order.”
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Suez, Sociedad General de Aguas de Barcelona S.A. and Vivendi Universal S.A v Argentine
Republic (ICSID Case No ARB/03/19) Award (9 April 2015)

“24. In its Decision on Liability, the Tribunal determined that the Respondent failed to comply
with its treaty obligation to accord fair and equitable treatment to the investments of the
Claimants. Pursuant to Article 26 (Pacta Sunt Servanda) of the Vienna Convention on the Law
of Treaties, a provision that embodies a fundamental principle of customary international law,
“[e]very treaty in force is binding upon the parties to it and must be performed by them in good
faith.”

Quiborax S.A. and Non-Metallic Minerals S.A. v Plurinational State of Bolivia (ICSID Case
No ARB/06/2) Award (16 September 2015)

“589. The Claimants’ allegations refer to different facets of the duty to arbitrate in good faith.
[...] Article 26 of the VCLT provides that “[e]very treaty in force is binding upon the parties
to it and must be performed by them in good faith.” As stated by the 1CJ in the Nuclear Tests
case, "[0]ne of the basic principles governing the creation and performance of legal obligations,
whatever their source, is the principle of good faith. [...] the very rule of pacta sunt servanda in
the law of treaties is based on good faith [...].

590. In turn, Article X of the BIT contains the Contracting State's agreement with respect to
the settlement of investor-state disputes, including the agreement to arbitrate under the ICSID
Convention, to which an investor adheres by initiating arbitration proceedings. This
commitment to arbitrate must be complied with in good faith in accordance with Article 26 of
the VCLT. In other words, the Parties must arbitrate in good faith. [...]

592. The principle of good faith involves the duty not to perform any act that would defeat the
object and purpose of the obligation that has been undertaken by the parties, even if the act
itself is not expressly prohibited by the provisions of the treaty. As emphasized by the ICJ in
Gabcikovo-Nagymaros, "[t]lhe principle of good faith obliges the parties to apply [the
obligation] in a reasonable way and in such a manner that its purpose can be realized."

593. The Respondent's obligation to arbitrate provided by Article X of the BIT thus implies the
duty not to act in a manner that will undermine or frustrate the arbitral process. This includes,
for instance, the duty to refrain from harming the procedural integrity of the arbitration or
aggravating the dispute. Thus, actions directed against the efficient conduct of the arbitral
proceedings may breach this duty even if such action is not prohibited by the express terms of
the BIT or the ICSID Convention.

594. Under the circumstances, the Tribunal is not convinced that it should issue a declaration
of breach of the duty to arbitrate in good faith. [...]

595. Similarly, the Tribunal does not find that the Respondent has breached the duty of good
faith through its procedural conduct in this arbitration. It is the Respondent’s right to submit
the factual allegations and legal arguments of its choice, and it is the Tribunal’s duty to accept
or reject them on their merits.”

Teinver S.A., Transportes de Cercanias S.A. and Autobuses Urbanos del Sur S.A. v Argentine
Republic (ICSID Case No ARB/09/01) Award (21 July 2017)

“477. The Vienna Convention confirms that every treaty in force is binding upon the parties
and obliges parties to perform them in good faith. (see fn.451 Vienna Convention, Art. 26.)”

Mobil Investments Canada Inc. v Canada (ICSID Case No ARB/15/6) Decision on Jurisdiction
and Admissibility (13 July 2018)

“165. The Tribunal considers that, as a matter of general international law the position is quite
straightforward. NAFTA Article 1106(1) prohibits Canada from imposing or enforcing
measures which are contrary to its terms. That obligation is a continuing one and, like any
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treaty obligation, must be performed in good faith. (see fn.78: Article 26, Vienna Convention
on the Law of Treaties, 1969, which is entitled “Pacta sunt Servanda”, provides that “every
treaty in force is binding upon the parties to it and must be performed by them in good faith.)”

Vattenfall AB and others v Federal Republic of Germany (ICSID Case No ARB/12/12),
Decision on the Achmea Issue (31 August 2018)

“155. The preamble of the VCLT emphasises the universal recognition of “the principles of
free consent and of good faith and the pacta sunt servanda rule”, also contained in Article 26
VCLT.

156. When States enter into international legal obligations under a multilateral treaty, pacta
sunt servanda and good faith require that the terms of that treaty have a single consistent
meaning. [...].”

EUROPEAN COURT OF HUMAN RIGHTS

Husayn (Abu Zubaydah) v Poland, App No 7511/13 (ECHR, 24 July 2014)

“358. [...] The Convention is an international treaty which, in accordance with the principle of
pacta sunt servanda codified in Article 26 of the Vienna Convention on the Law of Treaties, is
binding on the Contracting Parties and must be performed by them in good faith.”

Sidabras and others v Lithuania, App Nos 50421/08 and 56213/08 (ECHR, 23 June 2015)
“73. Every treaty in force is binding upon the parties to it and must be performed by them in
good faith.”

Alekseyev and others v Russia, App Nos 55508/07 and 29520/09 (ECHR, 27 November 2018)
“28. In this connection, the Court emphasises the obligation on States to perform treaties in
good faith, as noted, in particular, in the third paragraph of the preamble and in Article 26 of
the 1969 Vienna Convention on the Law of Treaties (see Verein gegen Tierfabriken Schweiz
(\VgT) v. Switzerland (no. 2) [GC], no. 32772/02, § 37, ECHR 2009).”

Abu Zubaydah v Lithuania, App No 46454/11 (ECHR, 31 May 2018)
“220. Every treaty in force is binding upon the parties to it and must be performed by them in
good faith.”

Al Nashiri v Romania, App No 33234/12 (ECHR, 31 May 2018)
“198. Every treaty in force is binding upon the parties to it and must be performed by them in
good faith.”

INTER-AMERICAN COURT OF HUMAN RIGHTS

Osorio Rivera and Family Members v Peru (Preliminary objections, Merits, Reparations and
Costs) Inter-American Court of Human Rights Series C No 274 (26 November 2013)

“30. Furthermore, the same principle reveals that, from the time that a treaty enters into force,
the States parties can be required to comply with the obligations it contains in relation to any
act that is subsequent to that date. This corresponds to the principle of pacta sunt servanda,
according to which “[e]very treaty in force is binding upon the parties to it and must be
performed by them in good faith.” In this regard, it is necessary to distinguish between
instantaneous acts and acts of a continuing or permanent nature. The latter extend “over the
entire period during which the act continues and is not in conformity with the international
obligation.” Owing to their characteristics, once the treaty enters into force, those continuing
or permanent acts which persist after that date can generate international obligations for the
State party, without this signifying a violation of the principle of the non-retroactivity of
treaties. (see fn. 30: Article 26 of the Vienna Convention on the Law of Treaties. Similarly, cf.
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Case of Loayza Tamayo. Compliance with judgment. Order issued by the Inter-American
Court on November 17, 1999. Series C No. 60, para. 7, and Case of Radilla Pacheco v. Mexico,
supra, para. 20.)”

COURT OF JUSTICE OF THE EUROPEAN UNION

Case C-613/12 Helm Dungemittel GmbH v Hauptzollamt Krefeld [2014] Judgment (Third
Chamber

“5. Article 26 of the Vienna Convention, entitled ‘Pacta sunt servanda’, provides: ‘Every treaty
in force is binding upon the parties to it and must be performed by them in good faith.”
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Article 27

Internal law and observance of treaties
A party may not invoke the provisions of its internal law as justification for its failure to
perform a treaty. This rule is without prejudice to article 46.

Ap6bpo 27
Eocwtepixo dikaro kor Tijpnen twy covlnkov
SOUBaAAOUEVO HEPOG dEV UTOpEl Vo ETIKOAEGOEL TIC O1ATAEEIS TOV ECMTEPIKOD TOV JIKAIOV MG
Adyo o T pn eKTédeoT) g cuvONKMG. O Kavovag avtds 1oyvEL e TNV ETPVAAEN TOV ApHpov
46.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
INTERNATIONAL COURT OF JUSTICE

Questions relating to the Obligation to Prosecute or Extradite (Belgium v Senegal) Judgment
[2012] ICJ Rep 422

“113. The Court observes that, under Article 27 of the Vienna Convention on the Law of
Treaties, which reflects customary law, Senegal cannot justify its breach of the obligation
provided for in Article 7, paragraph 1, of the Convention against Torture by invoking
provisions of its internal law, in particular by invoking the decisions as to lack of jurisdiction
rendered by its courts in 2000 and 2001, or the fact that it did not adopt the necessary legislation
pursuant to Article 5, paragraph 2, of that Convention until 2007.”

PERMANENT COURT OF ARBITRATION

ECE Projektmanagement International GmbH and Kommanditgesellschaft PANTA
Achtundsechzigste Grundstiicksgesellschaft mbH & Co v Czech Republic, Case No 2010-5,
Award, September 19, 2013

“4.748. Finally, as the Claimants' claims of breach of the standard of fair and equitable
treatment rely heavily on the alleged illegality of some of the decisions adopted by the domestic
authorities, the Tribunals observes it is well-established that a breach of domestic law does not,
without more, result in a breach of international law. As expressed by a Chamber of the
International Court of Justice in ELSI: “Compliance with municipal law and compliance with
the provisions of a treaty are different questions. What is a breach of a treaty may be lawful
under municipal law and what is unlawful under municipal law may be fully innocent of
violation of a treaty provision.” The Chamber later observed: “[t]he fact that an act of a public
authority may have been unlawful in municipal law does not necessarily mean that that act was
unlawful in international law, as a breach of treaty or otherwise.”

4.749. That forms part of the more general principle, recognized in Article 27 of the Vienna
Convention on the Law of Treaties, [...].”

ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

EDF International S.A., SAUR International S.A. and Leon Participaciones Argentinas S.A. v
Argentine Republic (ICSID Case No ARB/03/23) Award (11 June 2012)

“894. Article 27 (—Internal law and observance of treaty) of the 1969 Vienna Convention
prescribes as follows: A party may not invoke the provisions of its internal law as justification
for its failure to perform a treaty. This rule is without prejudice to article 46. [...]

42



905. The Tribunal finds support in its view from the provisions of Article 27 of the 1969 Vienna
Convention, which precludes a state from —invok[ing] the provisions of its internal law as
justification for its failure to perform.”

Electrabel S.A. v Republic of Hungary (ICSID Case No ARB/07/19) Decision on Jurisdiction,
Applicable Law and Liability (30 November 2012)

“3.40. Article 27 VCLT (“Internal law and observance of treaties”) provides: “Internal law and
observance of treaties: A party may not invoke the provisions of its internal law as justification
for its failure to perform a treaty. This rule is without prejudice to article 46.”

Perenco Ecuador Limited v Republic of Ecuador and Empresa Estatal Petroleos del Ecuador
(ICSID Case No ARB/08/6) Decision on the Remaining Issues of Jurisdiction and on Liability
(12 September 2014)

“534. The Tribunal therefore finds that the applicable law for the purposes of this claim is
Ecuadorian law (as already considered by the Tribunal) and the Treaty. In the event that there
is a conflict between the two, on the basis of well-established principle recognised in
international judicial and arbitral case law as well as in Article 27 of the Vienna Convention
on the Law of Treaties and Article 3 of the International Law Commission’s Articles on
Responsibility of States for Internationally Wrongful Acts, international law prevails.”

Vigotop Limited v Hungary (ICSID Case No ARB/11/22) Award (1 October 2014)

“325. According to Claimant’s legal expert Prof. Schrijver, it is well established that “the
guestion whether a measure amounts to a violation of a State’s international obligation is one
arising irrespective of the position under domestic law.” Prof. Schrijver refers to Article 27 of
the Vienna Convention on the Law of Treaties and Article 3 of the Articles on State
Responsibility for Internationally Wrongful Acts, which provides:

“The characterization of an act of a State as internationally wrongful is governed by
international law. Such characterization is not affected by the characterization of the same act
as lawful by internal law. [...]

327. Having considered the relevant case law cited by the Parties and also taking into account
Prof. Schrijver’s opinion, the Tribunal is of the view that the question whether Respondent’s
termination of the Concession Contract was in accordance with both its terms and Hungarian
law is not dispositive of the Tribunal’s analysis whether an expropriation occurred. The
Tribunal rather agrees with the majority of the precedents and Prof. Schrijver that, even though
a finding that the termination violated the terms of the Concession Contract or provisions of
Hungarian law may be relevant to its expropriation analysis, such a finding is neither necessary
nor sufficient to conclude that Article 4 of the Treaty was violated.”

Venezuela Holdings B.V. and others (formerly Mobil Corporation and others) v Bolivarian
Republic of Venezuela (ICSID Case No ARB/07/27) Award (9 October 2014)

“225. The Tribunal disagrees with this position. The Tribunal recalls that it is a fundamental
principle of international law that “[a] party may not invoke the provisions of its internal law
as justification for its failure to perform a treaty.” Under this principle, international obligations
arising from a treaty cannot be discarded on the grounds of national law. Among the legal
systems on which the Award “shall be based” pursuant to Article 9(5) of the Treaty, the
Tribunal has no doubt in concluding that this issue must be governed by international law.
Consequently, the Eighteenth and Twentieth Conditions cannot exempt or excuse the
Respondent from its obligations under the Treaty or under customary international law.
Bearing this in mind, the Tribunal has considered the effect of the Eighteenth and Twentieth
Conditions of the Cerro Negro Framework of Conditions in the section on quantum below.”
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Caratube International Oil Company LLP and Devincci Salah Hourani v Republic of
Kazakhstan (ICSID Case No ARB/13/13) Decision on the Claimants Request for Provision
Measures (4 December 2014)

“121. For the Tribunal, this implies that the requested measures be “appropriate” in the
circumstances of the individual case to achieve their purpose. This includes a balancing of the
Parties’ respective interests at stake. The fact that the Respondent is a State is relevant in this
regard. Indeed, any party to an arbitration should adhere to some procedural duties, including
to conduct itself in good faith; moreover, one can expect from a State to adhere in that very
capacity, to at least the same principles and standards, in particular to desist from any conduct
in this Arbitration that would be incompatible with the Parties’ duty of good faith,22 to respect
equality and not to aggravate the dispute. (see fn.22: See, e.g., Articles 18 and 27 of the Vienna
Convention on the law of treaties of 23 May 1969.)”

Occidental Petroleum Corporation and Occidental Exploration and Production Company v
Republic of Ecuador (ICSID Case No ARB/06/11) Decision on Annulment (2 November 2015)
“84. The second argument must be dismissed for total lack of merit: the Tribunal was right in
dismissing the Arbitrability Objection and thus assuming jurisdiction with respect to claims
related the Republic: -Disregards the basic principle of international law that a State cannot
invoke its domestic law, including its constitutional provisions, for the purpose of avoiding
treaty obligations. (see fn.65: See Articles 27 and 46 VCLT, ratified by Ecuador (without
reservation to Article 27). It is clear from these international law principles, which codify
existing customary international law on the subject, that Ecuador cannot invoke its domestic
law for the purpose of avoiding ICSID jurisdiction under the US-Ecuador BIT. The same
principle applies even where constitutional provisions are relied upon (see the judgement of
the PCIJ Polish Nationals in Danzig, p. 24: “It should however be observed that [...] a State
cannot adduce as against another State its own Constitution with a view to evading obligations
incumbent upon it under international law or treaties in force”).

See also IBM (Jurisdiction Decision) at 72:

“International treaties establish norms of conduct between and for the States, the mandatory
character of which cannot be avoided, the more since current International Law has the
tendency to have its norms to prevail even over the provisions of the Political Constitutions
themselves. It appears as such in doctrine and constitutional texts, but also in jurisprudence on
human rights and community law.”

Venezuela Holdings B.V. and others (formerly Mobil Corporation and others) v Bolivarian
Republic of Venezuela (ICSID Case No. ARB/07/27) Decision on Annulment (9 March 2017)
“161. As the Committee has already noted, perhaps the most troublesome finding of the
Tribunal, for the purposes of these annulment proceedings, is its determination in paragraph
225 of the Award set out in paragraph 150 above. In crude terms, the Tribunal here decides
that national (internal) law may not be invoked to avoid international obligations, whether
arising under treaty or otherwise. The general principle is indeed a fundamental one, and its
application in respect of treaties is universally accepted,181 as it is more generally. (see fn.181:
See article 27 of the Vienna Convention on the Law of Treaties 1969 (‘A party may not invoke
the provisions of its internal law as justification for its failure to perform a treaty. ...”).

162. The Tribunal’s finding on this point is not altogether easy to follow. That the Tribunal
sets aside the terms of the Association Agreement (based as they were on the Congressional
Conditions) as directly binding on Venezuela for the purposes of the arbitral proceedings is
understandable enough if it should be taken as another way of saying that the governing law
for the assessment of compensation was the BIT. The finding in paragraph 225, however
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presupposes the existence of a conflict of some kind between Venezuela’s internal law and its
international obligations, and it is both the nature of that ‘internal law’ which the Tribunal had
in mind and the nature of the supposed conflict which trouble the Committee. On the one hand,
it appears to the Committee that at no stage has Venezuela sought to invoke any provision of
its internal law as standing in the way of paying compensation for the expropriation as required
by the BIT; as indicated above, the obligation to pay compensation has always been
acknowledged, and the Tribunal finds expressly that the expropriation was not in itself
unlawful or in breach of Venezuela’s treaty obligations. By the same token, on the other hand,
the Tribunal expressly finds that the offer of compensation did not in itself render the
underlying expropriation a breach of the BIT —and this must carry with it the consequence that
the Tribunal considered that the offer made, based as it was on the Congressional Conditions
and Association Agreement, was not incompatible with the Treaty. The Tribunal says
specifically that it “finds that the evidence submitted does not demonstrate that the proposals
made by Venezuela were incompatible with the requirement of ‘just’ compensation of Article
6(c) of the BIT.” If that is so, however, it becomes very hard to see in what way the invocation
of the Congressional Conditions and Association Agreement can have been thought to be
equivalent to an attempt to make the provisions of Venezuelan law prevail over Venezuela’s
international obligations. For that reason alone, the Committee will approach with caution any
suggestion that the exclusion of the Congressional Conditions and Association Agreement as
in themselves determinative of the question of the quantum of compensation also made the
Price Cap irrelevant to the determination of the quantum by other means, i.e. those provided
for in the BIT.”

Teinver S.A., Transportes de Cercanias S.A. and Autobuses Urbanos del Sur S.A. v Argentine
Republic (ICSID Case No ARB/09/01) Award (21 July 2017)

“477. Further, parties to treaties “may not invoke the provisions of [their] internal law as
justification for [their] failure to perform a treaty.”452 Accordingly, Respondent may not avoid
its treaty obligations owed to Claimants by relying on its compliance with its internal laws,
regulations or administrative acts. (see fn.452 Vienna Convention, Art. 27)”

EUROPEAN COURT OF HUMAN RIGHTS

Janowiec and others v Russia, App Nos 55508/07 and 29520/09 (ECHR, 21 October 2013)
“196. The applicants submitted that a long-standing principle of customary international law
established that no internal rule, even of constitutional rank, could be invoked as an excuse for
non-observance of international law (they referred to the case-law of the Permanent Court of
International Justice and of the International Court of Justice (1CJ)). This principle was codified
in Article 27 of the Vienna Convention on the Law of Treaties as an extension of the more
general pacta sunt servanda principle, and had been frequently invoked in the jurisprudence of
international courts and quasi-judicial bodies including the United Nations Human Rights
Committee, the International Criminal Tribunal for the former Yugoslavia (ICTY), the Inter-
American Court on Human Rights, the African Commission on Human and Peoples’ Rights,
and arbitration tribunals.

211. [...] Pursuant to Article 27 of the Vienna Convention, the provisions of internal law may
not be invoked as justification for a failure by the Contracting State to abide by its treaty
obligations. In the context of the obligation flowing from the text of Article 38 of the
Convention, this requirement means that the respondent Government may not rely on domestic
legal impediments, such as the absence of a special decision by a different agency of the State,
to justify a failure to furnish all the facilities necessary for the Court’s examination of the case.
It has been the Court’s constant position that Governments are answerable under the
Convention for the acts of any State agency since what is in issue in all cases before the Court
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is the international responsibility of the State (see Lukanov v. Bulgaria, 20 March 1997, § 40,
Reports 199711).”

Anchugov and Gladkov v Russia, App Nos 11157/04 and 15162/05 (ECHR, 4 July 2013)
“108. The Court further notes the Government’s argument that the present case is
distinguishable from Hirst (no. 2), as in Russia a provision imposing a voting bar on convicted
prisoners is laid down in the Constitution — the basic law of Russia adopted following a
nationwide vote — rather than in an “ordinary” legal instrument enacted by a parliament, as was
the case in the United Kingdom (see paragraph 85 above). In that connection the Court
reiterates that, according to its established case-law, a Contracting Party is responsible under
Avrticle 1 of the Convention for all acts and omissions of its organs regardless of whether the
act or omission in question was a consequence of domestic law or of the necessity to comply
with international legal obligations (see, among other authorities, Nada, cited above, § 168).
As has been noted in paragraph 50 above, Article 1 makes no distinction as to the type of rule
or measure concerned and does not exclude any part of a member State’s “jurisdiction” —which
is often exercised in the first place through the Constitution — from scrutiny under Convention.
The Court notes that this interpretation is in line with the principle set forth in Article 27 of the
1969 Vienna Convention on the Law of Treaties.”

Pejci¢ v Serbia, App No 34799/07 (ECHR, 8 October 2013)

“57. As regards the applicability of the Succession Agreement, the Court notes that the Ministry
of Foreign Affairs of the then Serbia and Montenegro, as well as the domestic courts, expressed
the view that it should be directly applicable in granting requests for reinstatement of the
payment of military pensions (see paragraph 31 above). In this respect the Court notes that
under the Serbian Constitution international agreements have precedence in terms of their legal
effects over domestic statues (see paragraph 27 above). Furthermore, according to international
law, including the Vienna Convention on the Law of Treaties, Serbia cannot hinder its
obligation to perform an international treaty by citing provisions of its internal law (see
paragraph 34 above).”

Berkovich and others v Russia, App Nos 5871/07, 61948/08, 25025/10, 19971/12, 46965/12,
75561/12, 73574/13, 504/14, 31941/14, and 45416/14 (ECHR, 27 March 2018)

“112. The applicants submitted that Russia’s failure to implement its accession commitment
relating to the lifting of the travel ban on individuals aware of State secrets amounted to a
structural problem. That problem had been highlighted in the Court’s judgments in the Bartik
and Soltysyak cases, which had not been executed to date as regards general measures. The
situation had not changed after the adoption by the Russian Constitutional Court of judgment
no. 14-P, dated 7 June 2012, which had upheld the validity of the travel ban. The applicants
emphasised that the accession commitments were considered as conditions sine qua non for
Russia’s membership of the Council of Europe and that the Parliamentary Assembly regarded
the travel restrictions as incompatible with the status of a member State. For many years Russia
had taken no steps to amend the relevant legal provisions or practice and such a long period
was clearly in breach of its undertaking to abolish the travel restrictions “with immediate
effect”. The impugned restrictions affected hundreds of thousands of Russian citizens who had
been waiting for too long for their abolition. Under Article 27 of the Vienna Convention on the
Law of Treaties, a party could not invoke the provisions of its internal law as justification for
its failure to perform a treaty, and Russia had to abide by its commitments.”

Case of Abu Zubaydah v Lithuania, App No 46454/11 (ECHR, 31 May 2018)
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“220. A party may not invoke the provisions of its internal law as justification for its failure to
perform a treaty.”

Case of Al Nashiri v Romania, App No 33234/12 (ECHR, 31 May 2018)
“198. A party may not invoke the provisions of its internal law as justification for its failure to
perform a treaty.”

INTER-AMERICAN COURT OF HUMAN RIGHTS

Veliz Franco et al. v Guatemala (Preliminary objections, Merits, Reparations and Costs) Inter-
American Court of Human Rights Series C No 277 (19 May 2014)

“180. With regard to the alleged impediments to the correct implementation of certain
procedures at the time of the events (supra para. 171), the Court recalls that it is a basic principle
of international law, supported by international jurisprudence, that States are bound to observe
their treaty-based obligations in good faith (pacta sunt servanda) and, as this Court has already
indicated and as established in Article 27 of the 1969 Vienna Convention on the Law of
Treaties, States may not invoke the provisions of their internal law as justification for failure
to do so. Hence, the State cannot excuse failure to comply with its obligation to investigate
with the due diligence by affirming that, at the time of the events, there were no laws,
procedures or measures for conducting the initial investigative measures properly in keeping
with the standards of international law that are evident in the applicable treaties in force at the
time of the events, and that this Court has indicated in its case law (infra para. 188 and 189).
Nevertheless, the Court has noted that Guatemala has made progress, with the laws now in
force and the creation of several agencies, such as the INACIF, which have allowed measures
to be taken in a scientific and technical manner (infra para. 267).”

Rights and Guarantees of Children in the Context of Migration and/or in Need of International
Protection, Advisory Opinion OC-21/14, Inter-American Court of Human Rights Series A No
21 (19 August 2014)

“51. The Inter-American Court’s mandate consists, essentially, in the interpretation and
application of the American Convention or other treaties for which it has jurisdiction, in order
to determine, in accordance with both treaty-based and customary international law, the
international responsibility of the State under international law. (see fn.52: Article 27 (Internal
law and observance of treaties) of the Vienna Convention on the Law of Treaties provides that:
A party may not invoke the provisions of its internal law as justification for its failure to
perform a treaty. This rule is without prejudice to Article 46.).

145. In order to deal with this issue, the central purpose of which is the interpretation of the
right to personal liberty recognized in Articles 7 of the American Convention and XXV of the
Declaration, it is pertinent to establish that when referring to the word “detention,” the question
employs it in a broad sense, equivalent to deprivation of liberty. Thus, the Court will proceed
to use the concept of deprivation of liberty, because it is more inclusive. In this regard, the
Court adopts a broad approach, in keeping with the development of international human rights
law and autonomous from the provisions of national legislation, in the understanding that the
particular element that allows a measure to be identified as one that deprives a person of liberty,
regardless of the specific name it is given at the local level, is the fact that the person, in this
case the child, cannot or is unable to leave or abandon at will the place or establishment where
she or he has been placed. Hence, any situation or measure that is characterized by this
definition will turn operational the associated guarantees (infra Chapter XII). (fn.264: In
particular, considering the provisions of Article 27 of the Vienna Convention on the Law of
Treaties, which refers to internal law and the observance of treaties, and establishes that “[a]
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party may not invoke the provisions of its internal law as justification for its failure to perform
a treaty. This rule is without prejudice to Article 46.”

Gender identity, and equality and non-discrimination with regard to same-sex couples. State
obligations in relation to change of name, gender identity, and rights deriving from a
relationship between same-sex couples (interpretation and scope of Articles 1(1), 3, 7, 11(2),
13, 17, 18 and 24, in relation to Article 1, of the American Convention on Human Rights)
Advisory Opinion OC-24/17, Inter-American Court of Human Rights Series A No 24 (24
November 2017)

“139. The rules of the Vienna Convention on the Law of Treaties that serve as a basis for the
control of conventionality exercised by the Court are, mainly, Article 26. which enshrines the
principle pacta sunt servanda, the first sentence of Article 27, which establishes the
inadmissibility of invoking domestic law to stop complying with the agreement and article
31.1, which establishes, as a fundamental rule, the interpretation of treaties according to good
faith, the terms of the treaty, the context of the treaties and their purpose and end.”

AFRICAN COURT OF HUMAN AND PEOPLE’S RIGHTS

Tanganyika Law Society, Legal and Human Rights Centre and Reverend Christopher R.
Mtikila v United Republic of Tanzania, App Nos 009 & 011/2011 (14 June 2013)

“108. Furthermore, it is the view of the Court that the limitation imposed by the Respondent
ought to be in consonance with international standards, to which the Respondent is expected
to adhere. This is in line with the principle set out in Article 27 of the Vienna Convention on
the Law of Treaties which provides that: “A party may not invoke the provisions of its internal
law as a justification for its failure to perform a treaty. This rule is without prejudice to article
46.”
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SECTION 2
APPLICATION OF TREATIES

TMHMA 2
E®APMOIr'H XYNOHKON

Article 28

Non-retroactivity of treaties
Unless a different intention appears from the treaty or is otherwise established, its provisions
do not bind a party in relation to any act or fact which took place or any situation which ceased
to exist before the date of the entry into force of the treaty with respect to that party.

Ap6bpo 28
Mpn avadpouikn 16yvg covOnkwmv
Extog edv mpoxvmtel amd 1 ovuvOnkn dwpopetiky] mpodbeon 1 BegpeMdveTon GAA®G, o1
JTAEELG TG GLVONKTG 0V OEGUELOVY Vol GLUPAALOLEVO LEPOG GE GYEOT LLE OTTOLOONTTOTE
TPAEN M YeYovog 10 omoio EAafe ymdpa mpv TNV nuepounvia BEong e cuvONKNg o€ 16Y0 1M
OTO1ONTTOTE KATACTOGN TOL £TAVGE VO VOIoTATAL, TPV TNV NUEPOoUnvia BEong T cuvOnKNg
GE 1oYD OVOPOPIKA LE AVTO TO GUUPBAAAOUEVO UEPOG.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
INTERNATIONAL COURT OF JUSTICE

Questions relating to the Obligation to Prosecute or Extradite (Belgium v Senegal) Judgment
[2012] ICJ Rep 422

“100. However, the obligation to prosecute the alleged perpetrators of acts of torture under the
Convention applies only to facts having occurred after its entry into force for the State
concerned. Article 28 of the Vienna Convention on the Law of Treaties, which reflects
customary law on the matter, provides: “Unless a different intention appears from the treaty or
is otherwise established, its provisions do not bind a party in relation to any act or fact which
took place or any situation which ceased to exist before the date of the entry into force of that
treaty with respect to that party.” The Court notes that nothing in the Convention against
Torture reveals an intention to require a State party to criminalize, under Article 4, acts of
torture that took place prior to its entry into force for that State, or to establish its jurisdiction
over such acts in accordance with Article 5. Consequently, in the view of the Court, the
obligation to prosecute, under Article 7, paragraph 1, of the Convention does not apply to such
acts. [...]

102. The Court concludes that Senegal’s obligation to prosecute pursuant to Article 7,
paragraph 1, of the Convention does not apply to acts alleged to have been committed before
the Convention entered into force for Senegal on 26 June 1987. [...]

104. The Court considers that Belgium has been entitled, with effect from 25 July 1999, the
date when it became party to the Convention, to request the Court to rule on Senegal’s
compliance with its obligation under Article 7, paragraph 1. In the present case, the Court notes
that Belgium invokes Senegal’s responsibility for the latter’s conduct starting in the year 2000,
when a complaint was filed against Mr. Habré in Senegal (see paragraph 17 above).”
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Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Bosnia and Herzegovina v Serbia and Montenegro) (Judgment) [2007] 1CJ Rep 43

“95. The Court considers that a treaty obligation that requires a State to prevent something
from happening cannot logically apply to events that occurred prior to the date on which that
State became bound by that obligation; what has already happened cannot be prevented. Logic,
as well as the presumption against retroactivity of treaty obligations enshrined in Article 28 of
the Vienna Convention on the Law of Treaties, thus points clearly to the conclusion that the
obligation to prevent genocide can be applicable only to acts that might occur after the
Convention has entered into force for the State in question. Nothing in the text of the Genocide
Convention or the travaux préparatoires suggests a different conclusion. Nor does the fact that
the Convention was intended to confirm obligations that already existed in customary
international law. A State which is not yet party to the Convention when acts of genocide take
place might well be in breach of its obligation under customary international law to prevent
those acts from occurring but the fact that it subsequently becomes party to the Convention
does not place it under an additional treaty obligation to have prevented those acts from taking
place. [...]

99. In arguing that some of the substantive obligations imposed by the Convention are
retroactive, Croatia focused upon the obligations to prevent and punish genocide. It is,
however, the responsibility of a State under the Convention for the commission of acts of
genocide that lies at the heart of Croatia’s claim. The Court considers that in this respect also
the Convention is not retroactive. To hold otherwise would be to disregard the rule expressed
in Article 28 of the Vienna Convention on the Law of Treaties. There is no basis for doing so
in the text of the Convention or in its negotiating history.

100. The Court thus concludes that the substantive provisions of the Convention do not impose
upon a State obligations in relation to acts said to have occurred before that State became bound
by the Convention.”

PERMANENT COURT OF ARBITRATION

Mesa Power Group, LLC v Government of Canada Case No. 2012-17, Award, March 24, 2016
“325. The scope of application so defined limits the Tribunal’s jurisdiction for the obvious
reason that the latter derives from the dispute settlement provisions embodied in Chapter 11.
Consequently, there is no jurisdiction if disputed measures are not “relating to investors” or to
“investments of an investor.” In addition to these express provisions of Chapter 11, the same
conclusion arises as a general matter from the principle of non- retroactivity of treaties. (see
fn.69 See Article 28 of the VCLT. See also Article 13 of the ILC Articles.)”

ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

Pac Rim Cayman LLC. v Republic of El Salvador (ICSID Case No ARB/09/12) Decision on
Jurisdictional Objections (1 June 2012)

2.103. The general principle of non-retroactivity in the law of international treaties, unless
there is a specific indication to the contrary, is well established. This principle is embodied in
CAFTA"s Article 10.1 (cited in the Annex to Part 1 above). It is codified in Article 28 of the
Vienna Convention on the Law of Treaties, which provides: “Unless a different intention
appears from the treaty or is otherwise established, its provisions do not bind a party in relation
to any act or fact which took place or any situation which ceased to exist before the date of the
entry into force of the treaty with respect to that party.” In its 1966 Commentaries to the Draft
Articles of the Law of Treaties, the International Law Commission stated: “There is nothing to
prevent the parties from giving a treaty, or some of its provisions, retroactive effect if they
think fit. It is essentially a question of their intention. The general rule however is that a treaty
is not to be treated as intended to have retroactive effects unless such an intention is expressed
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in the treaty or was clearly to be implied from its terms.” It would be possible to add to these
legal materials; but it is unnecessary to do so given that this general principle is not materially
disputed by the Parties.

2.104. Where there is an alleged practice characterised as a continuous act (as determined
above by the Tribunal) which began before 13 December 2007 and continued thereafter, this
Tribunal would have jurisdiction ratione temporis over that portion of the continuous act that
lasted after that date, regardless of events or knowledge by the Claimant before 13 December
2007. The Tribunal concludes that this solution is different from that reached in its analysis of
the Abuse of Process issue, as here explained.”

Toto Costruzioni Generali S.p.A. v Republic of Lebanon (ICSID Case No ARB/07/12) Award
(7 June 2012)

“58. As a general rule, treaties do not apply retroactively. (see fn.22: Vienna Convention on
the Law of Treaties, Article 28.)”

Lao Holdings N.V. v Lao People’s Democratic Republic | (ICSID Case No ARB(AF)/12/6)
Decision on Jurisdiction (21 February 2014)

“114. The general principle of non-retroactivity is expressed in Article 28 of the Vienna
Convention on the Law of Treaties as follows:

“Unless a different intention appears from the treaty or is otherwise established, its provisions
do not bind a party in relation to any act or fact which took place or any situation which ceased
to exist before the date of the entry into force of the treaty with respect to that party.”

Renée Rose Levy and Gremcitel S.A. v Republic of Peru (ICSID Case No ARB/11/17) Award
(9 January 2015)

“146. In other words, the Treaty must be in force and the national or company must have
already made its investment when the alleged breach occurs, for the Tribunal to have
jurisdiction over a breach of that Treaty's substantive standards affecting that investment.

147. This conclusion follows from the principle of non-retroactivity of treaties, which entails
that the substantive protections of the BIT apply to the state conduct that occurred after these
protections became applicable to the eligible investment. (see fn.170: See Article 28 of the
VCLT.)”

Ping An Life Insurance Company of China, Limited and Ping An Insurance (Group) Company
of China, Limited v Kingdom of Belgium (ICSID Case No. ARB/12/29) Award (30 April 2015)
“167. There is no doubt, and it is common ground, that as regards substantive obligations the
general principle in international law, in the absence of provision to the contrary, is one of non-
retroactivity.

168. The general principle (perhaps more accurately described as a presumption) of non-
retroactivity of treaties is enshrined in Article 28 of the Vienna Convention:

“Unless a different intention appears from the treaty or is otherwise established, its provisions
do not bind a party in relation to any act or fact which took place or any situation which ceased
to exist before the date of the entry into force of the treaty with respect to that party.” [...]
189. [...] Where there is no express provision, tribunals in investor-State arbitrations have
sometimes applied a presumption of non-retroactivity (with or without reference to Article 28,
Vienna Convention) to deny jurisdiction in cases where the dispute arose before the BIT came
into force.”

Adel A Hamadi Al Tamimi v Sultanate of Oman (ICSID Case No ARB/11/33) Award (27
October 2015)
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“283. The US-Oman FTA came into force on 1 January 2009. There is no suggestion in the
language of the Treaty that the investment protections of Chapter 10 were intended to apply
with retrospective effect. (see fn.604: See Vienna Convention on the Law of Treaties, Art 28
(CLA-001) (“Unless a different intention appears from the treaty or is otherwise established,
its provisions do not bind a party in relation to any act or fact which took place or any situation
which ceased to exist before the date of the entry into force of the treaty with respect to that

party.”)

Aaron C. Berkowitz, Brett E. Berkowitz and Trevor B. Berkowitz (formerly Spence
International Investments and others) v Republic of Costa Rica (ICSID Case No UNCT/13/2)
Interim Award (Corrected) (30 May 2017)

“215. It is uncontroversial that Article 10.1.3 restates the general rule of customary
international law reflected in Article 28 of the Vienna Convention on the Law of Treaties. The
general principle of non-retroactivity is not controversial even if elements of interpretation of
the rule give rise to debate.”

EUROPEAN COURT OF HUMAN RIGHTS

G.S.B. v Switzerland, App No 28601/11 (ECHR, 22 December 2015)

“65. The Government added that in Article 28 of the Vienna Convention cited above, the
statement of the principle that the provisions of a treaty did not bind a party in relation to any
act or fact which had taken place or any situation which had ceased to exist before the date of
the entry into force of the treaty with respect to that party, was accompanied by the phrase
“unless a different intention appears from the treaty or is otherwise established” ... They
therefore deduced that the parties to an international treaty were free to decide on the retroactive
application of its provisions.”

Janowiec and others v Russia, App Nos 55508/07 and 29520/09 (ECHR, 21 October 2013)
“128. The Court reiterates that the provisions of the Convention do not bind a Contracting Party
in relation to any act or fact which took place or any situation which ceased to exist before the
date of the entry into force of the Convention with respect to that Party (“the critical date”).
This is an established principle in the Court’s case-law based on the general rule of international
law embodied in Article 28 of the Vienna Convention on the Law of Treaties of 23 May 1969
(see Varnava and Others, cited above, § 130; Silih, cited above, § 140; and Blegié v. Croatia
[GC], no. 59532/00, § 70, ECHR 2006111).”

Otasevic v Serbia, App No 32198/07 (ECHR, 5 February 2013)

“22. Pursuant to the general rules of international law (notably, Article 28 of the Vienna
Convention on the Law of Treaties), the Convention does not bind a Contracting Party in
relation to any act or fact which took place or any situation which ceased to exist before its
entry into force with respect to that Party (see Bleci¢ v. Croatia [GC], no. 59532/00, § 70,
ECHR 2006I11). In view of the fact that the alleged ill-treatment occurred in 2003, whereas the
Convention entered into force in respect of Serbia on 3 March 2004, the Court lacks temporal
jurisdiction to deal with this complaint. Accordingly, this complaint must be rejected pursuant
to Article 35 88 3 (a) and 4 of the Convention. It is therefore not necessary to decide whether
this complaint is also inadmissible on non-exhaustion grounds, as argued by the Government.”

Mladenovié v Serbia, App No 1099/08 (ECHR, 22 May 2012)

“38. Pursuant to the general rules of international law (notably, Article 28 of the Vienna
Convention on the Law of Treaties), the Convention does not bind a Contracting Party in
relation to any act or fact which took place or any situation which ceased to exist before its
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entry into force with respect to that Party (see Bleci¢ v. Croatia [GC], no. 59532/00, § 70,
ECHR 2006-111). However, it is clear from the Court’s case-law concerning Article 2 that the
procedural obligation to investigate has evolved into a separate and autonomous duty, capable
of binding the State even when the death took place before ratification (see Silih v. Slovenia
[GC], no. 71463/01, § 159, 9 April 2009). Given the principle of legal certainty, the Court’s
temporal jurisdiction in this regard is nevertheless not open-ended (ibid, § 161). Where the
death occurred before ratification, only procedural acts or omissions occurring after that date
can fall within the Court’s temporal jurisdiction (ibid, § 162). Furthermore, there must be a
genuine connection between the death and the entry into force of the Convention in respect of
that State for the procedural obligation to come into effect. In practice, this means that a
significant proportion of the procedural steps required by this provision have been, or should
have been, carried out after ratification. The Court has also held that circumstances may emerge
which cast doubt on the effectiveness of the original investigation and an obligation may arise
for further investigations to be pursued (see Hackett v. the United Kingdom (dec.), no.
34698/04, 10 May 2005).”

Przemyk v Poland, App No 22426/11 (ECHR, 17 September 2013)

“46. The Court reiterates that the provisions of the Convention do not bind a Contracting Party
in relation to any act or fact which took place, or any situation which ceased to exist, before
the date of the entry into force of the Convention with respect to that Party. This is an
established principle in the Court’s case-law (see, among many other authorities, Bleci¢ v.
Croatia [GC], no. 59532/00, § 70, ECHR 2006111) based on the general rule of international
law embodied in Article 28 of the Vienna Convention on the Law of Treaties.”

Mucibabié v Serbia, App 34661/07 (ECHR, 12 July 2016)

“96. Pursuant to the general rules of international law (see Article 28 of the Vienna Convention
on the Law of Treaties), the Convention does not bind a Contracting Party in relation to any
act or fact which took place or any situation which ceased to exist before its entry into force
with respect to that Party (“the critical date” — see Ble¢i¢, cited above, § 70; Silih, cited above,
8 140; and Varnava and Others v. Turkey [GC], nos. 16064/90, 16065/90, 16066/90 and 16068-
16073/90, § 130, ECHR2009). Since the fatal explosion at issue dates back to 1995, the Court
would thus have lacked temporal jurisdiction to scrutinise the respondent State’s responsibility,
if any, with regard to its substantive obligation under Article 2, if the applicant had raised such
an issue.”

INTER-AMERICAN COURT OF HUMAN RIGHTS

Kichwa Indigenous People of Sarayaku v Ecuador (Merits and Reparations) Inter-American
Court of Human Rights Series C No 172 (27 June 2012)

“128. The State argued that, when signing the oil exploration and exploitation contract with
the CGC in 1996, it was under no obligation to initiate a prior consultation process, or to obtain
the free, prior and informed consent of the Sarayaku People, since it had not yet ratified ILO
Convention and because the Constitution at that time contained no provision in this regard.
Thus, based on Article 28 of the Vienna Convention on the Law of Treaties, legally, this
obligation was non-existent for Ecuador.[...].”

Rio Negro Massacres v Guatemala (Preliminary objection, merits, reparations and costs) Inter-
American Court of Human Rights Series C No 253 (4 September 2012)

“36. In order to determine whether or not it has competence to hear a case or any aspect of it,
in accordance with Article 62(1) of the American Convention, the Court must take into
consideration the date on which the State accepted its jurisdiction, the terms of that acceptance,

53



and the principle of non-retroactivity established in Article 28 of the 1969 Vienna Convention
on the Law of Treaties. Even though the State is obliged to respect and to ensure the rights
protected in the American Convention from the date on which it ratified the Convention, the
Court’s competence to declare a violation of its provisions is regulated by the said acceptance
by the State.”

Osorio Rivera and Family Members v Peru (Preliminary objection, merits, reparations and
costs Inter-American Court of Human Rights Series C No 274 (26 November 2013)

“29. Article XIII of the Inter-American Convention on Forced Disappearance of Persons, in
relation to Article 62 of the American Convention, establishes the power of the Court to
examine matters related to compliance with the commitments made by the States parties to that
instrument. On this basis, and on that of the principle of non-retroactivity, codified in Article
28 of the 1969 Vienna Convention on the Law of Treaties, the Court is competent to examine
the alleged failure to comply with this instrument, which establishes specific obligations in
relation to the phenomenon of enforced disappearance as of the date on which the defendant
State accepted the jurisdiction and of the entry into force of the said instrument for the State.
(see fn.28: Article 28 of the Vienna Convention on the Law of Treaties establishes that
“[uInless a different intention appears from the treaty or is otherwise established, its provisions
do not bind a party in relation to any act or fact which took place or any situation which ceased
to exist before the date of the entry into force of the treaty with respect to that party.)”

Jv Peru (Preliminary objection, merits, reparations and costs) Inter-American Court of Human
Rights, Series C No 275 (27 November 2013)

“19. The State deposited the document ratifying the Convention of Belém do Paré before the
General Secretariat of the Organization of American States on June 4, 1996. Based on this, and
on the principle of non-retroactivity codified in Article 28 of the 1969 Vienna Convention on
the Law of Treaties, the Court may examine acts or facts that occurred following the date of
this ratification,13 and that have resulted in human rights violations of instantaneous execution
and those also of continuing or permanent execution.”

Arguelles y Otros v Argentina (Preliminary objection, merits, reparations and costs) Inter-
American Court of Human Rights Series C No 288 (20 November 2014)

“22. In order to determine its temporal competence, in accordance with Article 62.1 of the
American Convention, the Court must take into consideration the date of recognition of
jurisdiction by the State, the terms in which it was given and the principle of non-retroactivity,
provided for in article 28 of the Vienna Convention on the Law of Treaties of 1969.”

COURT OF JUSTICE OF THE EUROPEAN UNION

Case C-613/12 (Gennaro Curra and Others v Bundesrepublik Deutschland, joined party:
Repubblica italiana) Judgment, 12 July 2012

“3. According to Article 28 of the Vienna Convention on the Law of Treaties of 23 May 1969:
‘Unless a different intention appears from the treaty or is otherwise established, its provisions
do not bind a party in relation to any act or fact which took place or any situation which ceased
to exist before the date of the entry into force of the treaty with respect to that party.”
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Article 29
Territorial scope of treaties
Unless a different intention appears from the treaty or is otherwise established, a treaty is
binding upon each party in respect of its entire territory.

ApbOpo 29
Edagixn spapuoyn covOnkawv
Extég edv drapopetikn mpdOeon mpokvmtel and ) cvvOkn 1 Oepeldveton AAA®G, 1 GLVONKT
deopevel kibe cLUPAALOUEVO LEPOG GE OAOKANPT TNV EMKPATELN TOV.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
PERMANENT COURT OF ARBITRATION

Sanum Investments Limited v Lao People’s Democratic Republic I, Case No 2013-13, Award
on Jurisdiction, December 13, 2013

“220. 1t is undisputed by the Parties that Article 29 in its entirety has the force of binding
customary international law. As this is not controversial the Tribunal does not consider that it
needs to make lengthy developments to support this statement of law.”
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Article 30

Application of successive treaties relating to the same subject matter
1. Subject to Article 103 of the Charter of the United Nations, the rights and obligations of
States Parties to successive treaties relating to the same subject matter shall be determined in
accordance with the following paragraphs.
2. When a treaty specifies that it is subject to, or that it is not to be considered as incompatible
with, an earlier or later treaty, the provisions of that other treaty prevail.
3. When all the parties to the earlier treaty are parties also to the later treaty but the earlier
treaty is not terminated or suspended in operation under article 59, the earlier treaty applies
only to the extent that its provisions are compatible with those of the later treaty.
4. When the parties to the later treaty do not include all the parties to the earlier one:
(a) as between States Parties to both treaties the same rule applies as in paragraph 3;
(b) as between a State party to both treaties and a State party to only one of the treaties, the
treaty to which both States are parties governs their mutual rights and obligations.
5. Paragraph 4 is without prejudice to article 41, or to any question of the termination or
suspension of the operation of a treaty under article 60 or to any question of responsibility
which may arise for a State from the conclusion or application of a treaty the provisions of
which are incompatible with its obligations towards another State under another treaty.

Apbpo 30

Egpapuoyn owadoyikwv covOnkwv ue to idlo avrikeiuevo
1. oppava pe to Apbpo 103 tov Xdpt tov Hvopévov EOvav, ta duoidpota Kot ot
vroypencel v Kpatov mov eivor copfaridueva pépn oe dadoykés cuvOnkeg pe 1010
avtikeipevo, kabopilovtal cOpP®Va pe TIg Katmb Tapaypdeoug.
2. Otav 1 ovvOnkn opilel 0TL vdKeLTon 6TIG OlaTdEelc, N 0TL 0 Ba Tpémet vo Bempeiton
acvpPatn mpog TS STdEelg, TPOYEVESTEPNG 1| HETAYEVESTEPNS CLVONKNG, KATIGXDOLV O1
OaTdEELS TN TPOYEVESTEPNC 1 LETAYEVESTEPNC GLVONKNG AVTHG.
3. Otav 6Aa 0. GUUPOAAOUEVO LEPN OTNV TPOYEVEGTEPT GLVONKN TLYYOVOLV €mioNg
SLUPOAAOUEVE HUEPT OTNV UETOYEVESTEPT] GLVONKN, OAAL 1) TPOYEVEGTEPT GLVON KN OV €)EL
TEPUOTIOTEL 1] Voo TAAEL 1) AetTovpyio TG cOUPVa pe To ApBpo 59, | Tpoyevéatepn cuvOnkn
epapuoletor oto Pabud mov ot dwrtdeig g eivor ocvpPatés pe Tic dwtdelg g
LETAYEVESTEPNG GLVONKTG.
4, Otav o cupParidpeva pépn ot petayevéstepn cuvOnkn dev meptiappdvoovyv dia ta
cLUBOAAOLEV LEPT TNG TTPOYEVESTEPTG CLVONKNC:
() Meta&d tov Kpatdv pepdv koi otig 000 cuvOnkeg epapudletoar 0 kavovag Tng
Tapaypaeov 3
(B) Meta&d Kpdrovg ocvpPariopévovr kot otig 600 ovvOfikeg kot GAdov Kpdrtovg
ocvopporiopévonr povo oe pia €€’ avtmv, 1 cvvONKN oty omoia gival Kot ta dvo Kpdrn
ovpPoarropeva S1EmEL ToL apoPaion STKOMUOTO KOl TIG VITOYPEMCELS TOVG.
5. H moapdypapog 4 epapuoletor pe v emeovraén tov apbpov 41, 1 omolovdnmote
{NTHaTog TOV aPOPE TOV TEPUATIGUE 1] TNV AVAGTOATN 16YV0G TG GLVON KNG KT TO ApbHpo 60
N omotodnmote {NTNHOTOg EVOVVNG TOV EVOEYOUEVMG TTpoKVYEL Y1 Eva Kpdtog amd T cuvaym
N ™V €QapUoyn Hog cuvOnkng, ot JaTAEELS TG OTolag TLYYAvoLy acvuPifacteg mTPog Tig
VIOYPEDGELS TOV amévavtt oe GAL0 Kpdtog duvapetl AN cuvOnkng.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
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PERMANENT COURT OF ARBITRATION

European American Investment Bank AG (Austria) v Slovak Republic, Case No 2010-17,
Award on Jurisdiction, October 22, 2012

“239. According to Article 30(3) of the VCLT, when all the States Parties to an anterior treaty
are also States Parties to a posterior treaty, and the earlier treaty is not terminated or suspended
by operation of Article 59 of the VCLT, the “earlier treaty applies only to the extent that its
provisions are compatible with those of the later treaty.” Article 30(4) of the VCLT adds that,
“Iw]hen the parties to the later treaty do not include all the parties to the earlier one, (a) as
between States Parties to both treaties the same rule applies.

240. Unlike Article 59 of the VCLT, Article 30(3) of the VCLT requires no proof of the States
Parties’ intention to terminate a particular provision and does not relate to the incompatibility
of the treaties as a whole, but rather to the incompatibility of specific provisions. [...]

279. In sum, the Tribunal considers that, if the BIT and the ECT were considered as having the
same subject matter, the application of Article 30(3) of the VCLT would not result in the
inapplicability of Article 8 of the BIT, on the grounds of incompatibility with either Article
292 ECT (now Article 344 TFEU) or Article 12 ECT (now Article 18 TFEU).

280. As a general conclusion, the Tribunal reiterates that, in its view, the BIT and the ECT do
not have the same subject matter, and as such coexist and are complementary in the
international sphere, where they should be interpreted in harmony with one another. In
addition, the Tribunal has come to the conclusion that, if the BIT and the ECT were considered
to have the same subject matter, the BIT would not be terminated under Article 59 of the VCLT,
for lack of a common intention to terminate and for lack of incompatibility; neither, in such
hypothesis, would the application of Article 30(3) of the VCLT compel the inapplicability of
Article 8 of the BIT, as the Tribunal could trace no EU rule which would be violated by such
application.”

South China Sea Arbitration (The Republic of the Philippines v The People’s Republic of
China) Case No 2013-19, Award on Jurisdiction and Admissibility, October 29, 2015

“237. These provisions mirror the general rules of international law concerning the interaction
of different bodies of law, which provide that the intent of the parties to a convention will
control its relationship with other instruments. This can be seen, in the case of conflicts between
treaties, in Article 30 of the Vienna Convention on the Law of Treaties. Articles 30(2) and
30(3) of the Vienna Convention provide that, as between treaties, the later treaty will prevail
to the extent of any incompatibility, unless either treaty specifies that it is subject to the other,
in which case the intent of the parties will prevail.

238. [...] (d) Where independent rights and obligations have arisen prior to the entry into force
of the Convention and are incompatible with its provisions, the principles set out in Article
30(3) of the Vienna Convention and Article 293 of the Convention provide that the Convention
will prevail over the earlier, incompatible rights or obligations.”

WNC Factoring Ltd. v Czech Republic, Case No 2014-34, Award, February 22, 2017

“296. Notwithstanding this, the Tribunal takes the first limb of the Respondent's argument to
be directed towards the 'sameness' criterion in Articles 59(1) and 30(1) of the VCLT (i.e., that
the treaties share the same subject matter), whilst the second limb is directed towards the
criterion of incompatibility between the treaties in Articles 59(1)(b) and 30(3). Viewed in this
way, any “confusion or conflation between sameness and incompatibility” can be overcome
and the Tribunal can proceed to determine the objection. [...]

308. It follows that the Respondent has not established that EU law relates to the same subject
matter of BIT under Articles 59(1) or 30 of the VCLT. [...]
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309. [...] The second limb of the Respondent's EU law objection, under Articles 59(1)(b) and
30(3) of the VCLT, likewise fails. It is argued that there is an incompatibility between EV law
and the BIT. But the BIT does not discriminate on the grounds of nationality against EU
investors from third states. The fact that the BIT affords certain rights not available to other
EU investors does not make the BIT discriminatory; there is nothing in the BIT that prevents
investors of other states claiming equal rights under the BIT. It also does not bar investors of
non-party states from accessing commensurate protections under EU law. [...]

310. For these reasons, the Tribunal rejects the Respondent's argument about the effect of EV
law on jurisdiction under the BIT [...].”

Jurgen Wirtgen and others v Czech Republic, Case No 2014-03, Final Award October 11, 2017
“259. The third objection advanced by the Commission concerns the conflict rules in Article
30(3) of the VCLT. Here the Commission argues that specific provisions of the Treaty,
including Article 10 (from which the Tribunal derives its jurisdiction) cannot be applied as they
are incompatible with EU law, with the result that the Tribunal lacks jurisdiction to hear the
present case. Once again, the Tribunal disagrees. Article 30 of the VCLT reads in relevant part
as follows:

“1. Subject to Article 103 of the Charter of the United Nations, the rights and obligations of
States Parties to successive treaties relating to the same subject-matter shall be determined in
accordance with the following paragraphs.

[..]

3. When all the parties to the earlier treaty are parties also to the later treaty but the earlier
treaty is not terminated or suspended in operation under Article 59, the earlier treaty applies
only to the extent that its provisions are compatible with those of the later treaty”.

260. Article 30(3) is thus concerned with the priority between particular provisions of an earlier
and a later treaty, as opposed to Article 59 which deals with the termination of an entire treaty.
While Article 30(3) may thus be triggered “by the slightest incompatibility”, Article 59 requires
that the earlier treaty be “so far incompatible” with the later treaty that both treaties cannot be
applied at the same time.

261. As mentioned above, Article 10 of the Treaty is compatible with EU law, which is limited
to inter-State disputes concerning the interpretation and application of EU law, and does not
extend to investor-State arbitration as contemplated in Article 10 of the BIT. There is thus no
question of incompatibility which would call for the application of Article 30(3) of the VCLT.
[...]

265. Finally, the Commission points out that after the entry into force of the Lisbon Treaty, the
EU has exclusive competence for concluding international agreements on investment
protection. As a result, pursuant to Article 59 or Article 30(3) of the VCLT, the relevant
provisions of the Treaty on which the present case is founded, are inapplicable and the Tribunal
lacks jurisdiction. The Tribunal has difficulty accepting this proposition. For Articles 59 or
30(3) of the VCLT to apply, the Commission would have to establish that the EU’s new
competence over “foreign direct investment” after the Lisbon Treaty covers the same subject
matter as the Treaty. The Commission has not done so. In any event, as noted, one of the
reasons for rejection of the Commission’s intra-EU jurisdictional objections is that EU law
contains no equivalent of the arbitration clause in the Treaty. The Lisbon Treaty has not
changed this situation. Accordingly, for the same reasons as those mentioned above [§8252 et.
seq.], the Commission’s argument must be rejected.”

ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

Electrabel S.A. v Republic of Hungary (ICSID Case No ARB/07/19) Decision on Jurisdiction,
Applicable Law and Liability (30 November 2012)
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“4.181. According to the Advocate General (as also adopted by the ECJ), Article 307 EC is
only the expression in the EC Treaties of the general international rule contained in Article
30(4)(b) of the Vienna Convention to the effect that if there are two successive treaties not
having the same parties, the applicable treaty is the one (whether the first or the second one) to
which both States are parties.

4.182. However, the Tribunal notes that the ECJ has interpreted Article 307 EC not only
positively for what it does say, but also, ‘negatively’, for what it does not say. If two States are
both parties to a pre-accession treaty and the EC Treaties, in case of incompatibility between
the two legal orders, it is the later treaty which applies, in conformity with Article 30(3) of the
Vienna Convention, 36 to which Article 30(4)(b) of the Vienna Convention refers.

[...]

4.190. Article 30 of the Vienna Convention: The Tribunal can deal summarily with Article 30
of the Vienna Convention, because it has the same consequences as the ‘negative’
interpretation of Article 307 EC decided by the ECJ and Advocate General in Commission v
Slovakia (where, as described above, Article 307 was treated as the expression under EU law
of Article 30(4)(b) of the Vienna Convention). Accordingly, even in situations where Article
307 EC would not have applied, the same result would have followed under Article 30, on the
hypothesis that the two treaties related to the same subject-matter.

4.191. In summary, from whatever perspective the relationship between the ECT and EU law
is examined, the Tribunal concludes that EU law would prevail over the ECT in case of any
material inconsistency. That conclusion depends, however, upon the existence of a material
inconsistency; and the Tribunal has concluded that none exists for the purpose of deciding the
Parties’ dispute in this arbitration.”

Blusun S.A., Jean-Pierre Lecorcier and Michael Stein v Italian Republic (ICSID Case No
ARB/14/3) Award (27 December 2016)

“293. The majority of these cases were brought under BITs signed before the respondent State
became part of the European Union. The main objection, raised in each case either by the
Respondent, or by the EC as intervenor, was that entry into the EU had terminated or partially
superseded the relevant BIT. Crucial to determining these objections, whether made under
Article 59 or 30 of the VCLT, was the compatibility of the ECT with European Law. As set
out in greater detail below, the tribunals in question have consistently rejected these
objections.”

Marfin Investment Group Holdings S.A. and others v Republic of Cyprus (ICSID Case No
ARB/13/27) Award (26 July 2018)

“584. The Tribunal finds that neither Article 59, nor Article 30 of the VCLT applies in this
case.

585. The Tribunal notes that both Article 59 and Article 30 of the VCLT apply only when the
two successive treaties (in this case, the BIT and the EU treaties) relate to the “same subject-
matter”. [...]

587. The Tribunal, similarly to the EURAM v. Slovakia tribunal,441 considers that a good
faith interpretation of Articles 59 and 30 of the VCLT, in accordance with the ordinary meaning
of the terms employed, seen in their context and in light of the object and purpose of the VCLT,
does not support the conclusion that two successive treaties deal with the same subject-matter
if they may apply simultaneously to the same set of facts. Two different treaties (for instance,
a treaty on trade and a treaty on labor rights) may apply simultaneously to the same set of facts,
without them having the same subject matter. Further, if two treaties have the same goal (for
instance, reducing atmospheric pollution) but approach the achievement of that goal from two
different perspectives (for instance, by banning the use of certain types of fuels and by
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regulating the use of fertilizers), the treaties do not have the same subject-matter. The Tribunal
also considers that Respondent conflates the question of whether treaties have the same subject-
matter with the question of whether treaties are compatible with each other. For purposes of an
analysis under Articles 59 and 30 of the VCLT, these are distinct inquiries and the question of
compatibility only arises if and when it has been determined that the treaties have the same
subject-matter. This Tribunal agrees with the EURAM v. Slovakia tribunal that the subject-
matter of a treaty refers to the issues with which its constituent provisions deal, its topic or
substance.

591. Consequently, the Tribunal finds that, since the Treaty and the EU treaties do not have the
same subject-matter, neither Article 59, nor Article 30 of the VCLT apply to this case.
Respondent’s arguments pertaining to the alleged intent of Cyprus and Greece to terminate the
BIT, or to the purported incompatibility between the Treaty and its various provisions and EU
law, do nut thus require further examination by the Tribunal.

595.Respondent refers to the Eureko v. Slovakia award as support for its contention that,
following the entry into force of the EU treaties and, now, the issuance of the Achmea
judgment, the arbitration clause in the Treaty must be deemed to have been displaced by EU
law pursuant to Article 30(3) of the VCLT. The Tribunal cannot endorse this conclusion. As
mentioned above, Article 30 of the VCLT does not apply in the present case, since the Treaty
and the EU treaties do not have the same subject-matter. Further, the section of the Eureko v.
Slovakia award cited by Respondent contains an observation made by that tribunal obiter. In
other words, it does not form part of the Tribunal’s reasoning and, in any event, that reasoning
is not binding upon the Tribunal.”

Vattenfall AB and others v Federal Republic of Germany (ICSID Case No ARB/12/12)
Decision on the Achmea Issue (31 August 2018)

“215. The Parties and the EC have raised a number of potential mechanisms by which they
submit that the Tribunal should resolve any alleged conflict between the EU Treaties and the
ECT. These are (i) the lex posterior rule in Article 30 VCLT,;

[...]

217. There are several difficulties with applying the rule of lex posterior to the present case.
One is that the Tribunal agrees with Claimants that the general rule of lex posterior contained
in Article 30 VCLT is a subsidiary one. Where a treaty includes specific provisions dealing
with its relationship to other treaties, such as appear in Article 16 ECT, the lex specialis will
prevail.

218. In addition, it is by no means clear that the EU Treaties are the “later treaty” under Article
30 VCLT. The current Articles 267 and 344 TFEU have existed in substantively similar form
since a time prior to the conclusion of the ECT, and have only been renumbered in the
successive versions of the EU Treaties.”

EUROPEAN COURT OF HUMAN RIGHTS

Nada v Switzerland, App No 10593/08 (ECHR, 12 September 2012)

“45. However, it observed that Article 190 of the Constitution contained no rules on how to
settle possible conflicts between different norms of international law which were legally
binding on Switzerland, and that in the present case there was such a conflict between the
Security Council’s decisions on the one hand and the guarantees of the European Convention
on Human Rights and the International Covenant on Civil and Political Rights on the other. It
took the view that unless the conflict could be resolved by the rules on the interpretation of
treaties, it would be necessary, in order to settle the issue, to look to the hierarchy of
international legal norms, according to which obligations under the United Nations Charter
prevailed over obligations under any other international agreement (Article 103 of the Charter,
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taken together with Article 30 of the Vienna Convention on the Law of Treaties; see paragraphs
69 and 80 below).”

G.S.B. v Switzerland, App No 28601/11 (ECHR, 22 December 2015)

“23. Secondly, with reference to the pilot case A-4013/2010 of 15 July 2010 (see paragraph 18
above), the Federal Administrative Court set out the following reasoning:

[...]4.1.2 With particular regard to the relationship between the different conventions
(Convention 10, CDI-US 96 [in particular Article 26 thereof], the ECHR [in particular Article
8 thereof] and UN Covenant Il [in particular Article 17 thereof]), the court pointed out that that
relationship was established pursuant solely to the rules set out in Article 30 of the Vienna
Convention on the Law of Treaties of 23 May 1969 (VCLT) and that there was no substantive
hierarchy in international law (apart from the pre- eminence of jus cogens).”

Al-Dulimi and Montana Management Inc. v Switzerland, App No 5809/08 (ECHR, 21 June
2016)

“29. In three almost identical judgments, the Federal Court dismissed the appeals, confining
itself to verifying that the applicants’ names actually appeared on the lists drawn up by the
Sanctions Committee and that the assets concerned belonged to them. The relevant parts of
those judgments read as follows (unless otherwise stated, this is the text of the judgment
concerning the first applicant):

[...]7.2 Article 190 of the Constitution does not, however, provide for any rule of conflict
between the various norms of international law that are equally binding on Switzerland.
However, under Article 103 of the Charter, in the event of a conflict between the obligations
of the members of the United Nations under the Charter and their obligations under any other
international agreement, their Charter obligations prevail. This primacy is also enshrined in
Avrticle 30 8 1 of the Vienna Convention on the Law of Treaties of 23 May 1969 (‘VCLT’; RS
0.111; entered into force in respect of Switzerland on 6 June 1990).

Moreover, neither the European Convention on Human Rights nor the International Covenant
on Civil and Political Rights contains clauses which would, in themselves or by virtue of
another treaty, prevail over the conflict clause that is enshrined in both Article 103 of the
Charter and Article 30 § 1 VCLT.”
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SECTION 3
INTERPRETATION OF TREATIES

TMHMA 3
EPMHNEIA TON XYNOHKON

Article 31

General Rule Of Interpretation
1. A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be
given to the terms of the treaty in their context and in the light of its object and purpose.
2. The context for the purpose of the interpretation of a treaty shall comprise, in addition to the
text, including its preamble and annexes:
(a) Any agreement relating to the treaty which was made between all the parties in connexion
with the conclusion of the treaty;
(b) Any instrument which was made by one or more parties in connexion with the conclusion
of the treaty and accepted by the other parties as an instrument related to the treaty.
3. There shall be taken into account, together with the context:
(a) Any subsequent agreement between the parties regarding the interpretation of the treaty or
the application of its provisions;
(b) Any subsequent practice in the application of the treaty which establishes the agreement of
the parties regarding its interpretation;
(c) Any relevant rules of international law applicable in the relations between the parties.
4. A special meaning shall be given to a term if it is established that the parties so intended.

Apbpo 31

I'eviég kavovag epunveiog
1. H ocvvOnkn epunvedetan pe KoAn miotr, cOpeve pe T0 cuvnoeg vonpa mov divetal 6Tovg
OpPOVG NG GLVONKNG, LEGO GTO YEVIKO TOVG TAOUGLO Kol VIO TO PMOG TOV OVTIKELEVOL KOl TOV
oKomov TNG.
2. To yevikd mAaiclo TV Op®V TG GLVONKNG, YO TOLG GKOTOVG EPUNVEING LG GLVONKNG,
EKTOC TOL KEWEVOL, GLUTEPIAOUPOVOUEVOD TOV TPOOLUIOV Kol TMV TOPUPTUATOV TN,
weptAapPavet:
(o) KaBe ovppovia peta&d olav tmv cOUPAAAOUEVOV HEPOV GYETIKY TPOG TNV GLVONKN £’
gvkarpio cOvoyng ™S cLVONKNG
(B) Kabe éyypago, 10 omoio cuvtdydnke amd &va 1 meplocdTEpa cLUPAALOUEVE uépn e’
evkapio ™ ohvayng TG cLVONKNG, TO 0TO10 £Yve OMOOEKTO AO TA AAADL LLEPT) G EYYPOPO
oxeTllOUEVO LE TV GLVONKT).
3. Mot pe o yevikd miaicio o Aapfdavovor vwoyn:
(o) Kdbe petayevéotepn copgovio Hetold twv cuuBorllopuévemy Lepmv, 1 omoio agopd v
epunveia g cLVONKNG 1 TNV EEAPUOYN TOV JATAEEDY TNG'
(B) KdBe petayevéotepn mpokTIKY TOV GUUPBOAOUEVOV HEPDV KATA TNV €QPAPUOYN TNG
ovvONKNG, Le TNV omoio BEUEAMMVETOL 1) CLUPOVID, AVTAOV ME TPOG TNV EPUNVEIR TG’
(y) Touxov oyxetwcoi kavoveg dSebvovg odwaiov mov epapudlovior otig petald Tov
SUUPBOAAOUEVOV LEPDV GYECELS.
4. Ewikd vomua amodideton og évav 0po edv Bepelidveral 6t avt ntav n tpdbeon tov
GUUPBOALOUEVOV LEPDV.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
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INTERNATIONAL COURT OF JUSTICE

Maritime delimitation in the Indian Ocean (Somalia v Kenya) (Preliminary Objections) [2017]
ICJRep 3

“63. In interpreting the MOU, the Court will apply the rules on interpretation to be found in
Articles 31 and 32 of the Vienna Convention, which it has consistently considered to be
reflective of customary international law. [...]

70. The Court now turns to the text of the MOU set out above which it will consider as a whole.
The title of the MOU is “to grant to each other no objection in respect of submissions on the
Outer Limits of the Continental Shelf beyond 200 Nautical Miles to the Commission on the
Limits of the Continental Shelf”. As the Court has previously had occasion to note, a treaty’s
purpose may be indicated by its title. [...]

89. Pursuant to Article 31, paragraph 3 (c) of the Vienna Convention, “Any relevant rules of
international law applicable in the relations between the parties” should be taken into account,
together with the context. In this case, both Somalia and Kenya are parties to UNCLOS, which
is expressly mentioned in the MOU. UNCLOS therefore contains such relevant rules.
Moreover, given that the sixth paragraph of the MOU concerns the delimitation of the
continental shelf, Article 83 of UNCLOS, entitled “Delimitation of the continental shelf
between States with opposite or adjacent coasts”, is particularly relevant. [...]

91. In line with Article 31, paragraph 3 (c), of the Vienna Convention, and particularly given
the similarity in wording between the sixth paragraph of the MOU and Avrticle 83, paragraph
1, of UNCLOS, the Court considers that it is reasonable to read the former in light of the latter.”

Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond
200 nautical miles from the Nicaraguan Coast (Nicaragua v Colombia) (Preliminary
Obijections) [2016] ICJ Rep 100

“33. That question has to be answered by the application to the relevant provisions of the Pact
of Bogota of the rules on treaty interpretation enshrined in Articles 31 to 33 of the Vienna
Convention. Although that Convention is not in force between the Parties and is not, in any
event, applicable to treaties concluded before it entered into force, such as the Pact of Bogota,
it is well established that Articles 31 to 33 of the Convention reflect rules of customary
international law. [...]

35. An a contrario reading of a treaty provision — by which the fact that the provision
expressly provides for one category of situations is said to justify the inference that other
comparable categories are excluded — has been employed by both the present Court and the
Permanent Court of International Justice. Such an interpretation is only warranted, however,
when it is appropriate in light of the text of all the provisions concerned, their context and the
object and purpose of the treaty. Moreover, even where an a contrario interpretation is
justified, it is important to determine precisely what inference its application requires in any
given case.”

Whaling In The Antarctic (Australia v Japan: New Zealand intervening) (Merits) [2014] ICJ
Rep 226

“46. Article VI of the Convention states that “the Commission may from time to time make
recommendations to any or all Contracting Governments on any matters which relate to whales
or whaling and to the objectives and purposes of this Convention. These recommendations,
which take the form of resolutions, are not binding. However, when they are adopted by
consensus or by a unanimous vote, they may be relevant for the interpretation of the
Convention or its Schedule. [...]

83. Article VIII expressly contemplates the use of lethal methods, and the Court is of the view
that Australia and New Zealand overstate the legal significance of the recommendatory
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resolutions and Guidelines on which they rely. First, many IWC resolutions were adopted
without the support of all States parties to the Convention and, in particular, without the
concurrence of Japan. Thus, such instruments cannot be regarded as subsequent agreement to
an interpretation of Article VIII, nor as subsequent practice establishing an agreement of the
parties regarding the interpretation of the treaty within the meaning of subparagraphs (a) and
(b), respectively, of paragraph (3) of Article 31 of the Vienna Convention on the Law of
Treaties.”

Request for Interpretation of the Judgment in the Case Concerning the Temple of Preah Vihear
(Cambodia v Thailand) (Cambodia v Thailand) Judgment [2013] ICJ Rep 281

“75. A judgment of the Court cannot be equated to a treaty, an instrument which derives its
binding force and content from the consent of the contracting States and the interpretation of
which may be affected by the subsequent conduct of those States, as provided by the principle
stated in Article 31, paragraph 3 (b), of the 1969 Vienna Convention on the Law of Treaties.
A judgment of the Court derives its binding force from the Statute of the Court and the
interpretation of a judgment is a matter of ascertaining what the Court decided, not what the
parties subsequently believed it had decided. The meaning and scope of a judgment of the
Court cannot, therefore, be affected by conduct of the parties occurring after that judgment has
been given.”

PERMANENT COURT OF ARBITRATION

Railway Land Arbitration (Malaysia v Singapore) Case No 2012-01, Award, October 30, 2014
“167. It is important to recognize that this part of the debate is about drawing inferences from
the conduct of the Parties as to the interpretation of an earlier treaty. Thus Article 31 of the
Vienna Convention states that there shall be “taken into account” when interpreting a treaty
“any subsequent agreement between the parties” regarding its interpretation. The agreement
referred to is consensus, not a formal agreement that itself has the status of a treaty. Such an
agreement would plainly be conclusive.”

Bay of Bengal Maritime Boundary Arbitration between Bangladesh and India (Bangladesh v
India) Case No 2010-16, Award, July 7, 2014

“165. The Tribunal is not convinced that the clear determination of the Bagge Award was
undone by the exchange of correspondence between officials of the two governments in 1951.
As noted by Bangladesh, the Indian letter was unsigned. While recognizing that a subsequent
agreement in the sense of article 31(3)(a) of the Vienna Convention on the Law of Treaties
need not itself possess all the formalities of a treaty (see International Law Commission, Report
on the Sixty Fifth Session, UN Doc. A/68/10 at p. 32 (2013)), the Tribunal does not consider
the exchange of letters to be sufficiently authoritative to constitute such a subsequent
agreement between the Parties. Above all, it is difficult for the present Tribunal to accept that
such a low-level and brief exchange of correspondence between civil servants, purporting to
reverse an important general determination of the formal Indo-Pakistani Boundary Disputes
Tribunal established by a solemn agreement at the Inter-Dominion Conference at New Delhi
on 14 December 1948, represents an authentic agreement of the Parties.”

South American Silver Limited (Bermuda) v The Plurinational State of Bolivia, Case No 2013-
15, Award, August 30, 2018

“216. Based on the above, the Tribunal finds that the principle of systemic interpretation is part
of the rules of interpretation of international treaties foreseen in Article 31 of the Vienna
Convention. However, this principle must be applied in harmony with the rest of the provisions
of the same article and cautiously, in order to prevent the tribunal from exceeding its
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jurisdiction and applying rules to the dispute which the Parties have not agreed to.”

Hulley Enterprises Limited (Cyprus) v The Russian Federation, Case No 2005-03/AA226 Final
Award, July 18, 2014

“1415. In any event, the Tribunal, having found that the interpretation of Article 21 of the ECT
according to the general rule of interpretation under Article 31 of the VCLT results in a
meaning that is neither ambiguous nor obscure and does not lead to a result which is manifestly
absurd or unreasonable, does not need to call in aid any other rule of interpretation. Finally, the
Tribunal does not find much helpful guidance in the travaux préparatoires of the ECT.
Respondent claims that the replacement of “Taxation Measures” with “taxes” in a draft of
Avrticle 21(5) of the ECT circulated in June 1993 could not have been incidental. However, if
this replacement had been motivated by the intention of the negotiators to limit the scope of
the claw-back provision in Article 21(5) of the ECT compared to the scope of the carve-out in
Article 21(1) of ECT, the Tribunal would expect such a motivation to have found some
additional expression in the record.”

Yukos Universal Limited (Isle of Man) v The Russian Federation, Case No 2005-04/AA227
Final Award, July 18, 2014

“1415. In any event, the Tribunal, having found that the interpretation of Article 21 of the ECT
according to the general rule of interpretation under Article 31 of the VCLT results in a
meaning that is neither ambiguous nor obscure and does not lead to a result which is manifestly
absurd or unreasonable, does not need to call in aid any other rule of interpretation. Finally, the
Tribunal does not find much helpful guidance in the travaux préparatoires of the ECT.
Respondent claims that the replacement of “Taxation Measures” with “taxes” in a draft of
Article 21(5) of the ECT circulated in June 1993 could not have been incidental. However, if
this replacement had been motivated by the intention of the negotiators to limit the scope of
the claw-back provision in Article 21(5) of the ECT compared to the scope of the carve-out in
Article 21(1) of ECT, the Tribunal would expect such a motivation to have found some
additional expression in the record.”

Veteran Petroleum Limited v The Russian Federation, Case No 2005-05/AA228, Final Award,
July 18, 2014

“1415. In any event, the Tribunal, having found that the interpretation of Article 21 of the ECT
according to the general rule of interpretation under Article 31 of the VCLT results in a
meaning that is neither ambiguous nor obscure and does not lead to a result which is manifestly
absurd or unreasonable, does not need to call in aid any other rule of interpretation. Finally, the
Tribunal does not find much helpful guidance in the travaux préparatoires of the ECT.
Respondent claims that the replacement of “Taxation Measures” with “taxes” in a draft of
Article 21(5) of the ECT circulated in June 1993 could not have been incidental. However, if
this replacement had been motivated by the intention of the negotiators to limit the scope of
the claw-back provision in Article 21(5) of the ECT compared to the scope of the carve-out in
Article 21(1) of ECT, the Tribunal would expect such a motivation to have found some
additional expression in the record.”

ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

Mera Investment Fund Limited v Republic of Serbia (ICSID Case No ARB/17/2) Decision on
Jurisdiction (30 November 2018)

“121. According to the Vienna Convention “[a] treaty shall be interpreted in good faith in
accordance with the ordinary meaning to be given to the terms of the treaty in their context and
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in light of its object and purpose.” Due consideration of the preamble to the BIT is relevant to
determine the BIT’s object and purpose and the scope of the protected investment.

122. In the present case, the preamble of the BIT states inter alia that the contracting parties
entered into the BIT with the desire “to create favourable conditions for greater economic
cooperation between the Contracting Parties” and “to create and maintain favourable
conditions for reciprocal investments”. The Arbitral Tribunal considers this language to
support a reading of the BIT, which is a treaty concerning “the Reciprocal Promotion and
Protection of Investments”, to provide broad investment protection.”

Mobil Investments Canada Inc. v Canada (ICSID Case No ARB/15/6) Decision on Jurisdiction
and Admissibility (13 July 2018)

“158. In addition, such an approach has clearly been rejected by all three NAFTA Parties in
their practice subsequent to the adoption of NAFTA. In accordance with the principle enshrined
in Article 31(3)(b) of the Vienna Convention on the Law of Treaties, 1969, the subsequent
practice of the parties to a treaty, if it establishes the agreement of the parties regarding the
interpretation of the treaty, is entitled to be accorded considerable weight. [...]

160. In the present case, there is no pertinent decision of the Free Trade Commission. The
Tribunal is not, however, wholly persuaded by Mobil’s argument. The Tribunal accepts that
there is a difference between the importance of a Free Trade Commission decision on
interpretation and the importance of other forms of subsequent practice. The former is binding
upon the Tribunal by virtue of NAFTA Article 1131, whereas Article 31(3)(b) of the Vienna
Convention directs only that the latter kind of practice should be “taken into account” in
relation to interpretation. Moreover, the Tribunal accepts that the fact that the three States have
not elected to move to a decision of the Free Trade Commission is significant. Nevertheless, it
considers that there might be many reasons for the absence of a Free Trade Commission
decision and it does not believe that the subsequent practice of the three NAFTA Parties can
be disregarded merely because it takes forms different from a Commission decision.”

Fabrica de Vidrios Los Andes, C.A. and Owens-lllinois de Venezuela, C.A. v Bolivarian
Republic of Venezuela (ICSID Case No ARB/12/21) Award (13 November 2017)

“302. First, it is not permissible, consistently with Article 31 of the VCLT, to dismiss the
relevance of the express terms of a treaty on the basis of a supposition that the drafters did not
have a particular situation in mind when the ordinary meaning of those terms is clearly capable
of extending to that situation. Articles 25 and 72 of the ICSID Convention cannot be emptied
of content in relation to investment treaty arbitration, which depends upon the existence of an
arbitration agreement between the parties to the dispute no less than any other form of
international arbitration.”

UP (formerly Le Chéque Déjeuner) and C.D Holding Internationale v Hungary (ICSID Case
No ARB/13/35) Award (9 October 2018)

“236. [...] Although Art. 31 of the VCLT is silent as to the competent body or decision-maker
to interpret treaties, the parties to a treaty designate such a body. Article 267 of the TFEU
provides the CJEU with jurisdiction over the interpretation of the TFEU, and these
interpretative decisions are binding upon the Member States.”

WORLD TRADE ORGANIZATION
Argentina—Measures Relating To Trade In Goods And Services—Report of the Panel (30
September 2015) WT/DS453/R
“7204. From the parties arguments, we note that, certainly, the expression treatment no less
favourable in Article 11:1 of the GATS is also to be found in Article 2.1 of the TBT Agreement
and Article I11:4 of the GATT 1994, as well as in Article XVII of the GATS. We consider that
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these provisions may constitute a relevant context when interpreting the expression treatment
no less favourable under Article 11:1 of the GATS. Nevertheless, before turning to the context,
we recall that Article 31.1 of the 1969 Vienna Convention on the Law of Treaties states that
the starting point for an interpretative exercise is the ordinary meaning to be given to the terms
of the treaty. Article 31.1 of the Vienna Convention adds that the basis of interpretation shall
be not only the ordinary meaning of the terms but also their context and in the light of the
object and purpose. We shall thus start with the ordinary meaning of the terms composing the
expression treatment no less favourable. We turn to the dictionary of the Spanish Royal
Academy for the definition of the ordinary meaning of the Spanish terms trato (treatment),
menos (less), and favorable (favourable). [........ ] From the ordinary meaning of the terms, it
can be seen that the expression treatment no less favourable refers to the action of not granting
a benefit to some in smaller measure than to others. Let us nevertheless place this ordinary
meaning within its context and in the light of the object and purpose of the treaty in which the
expression is to be found, as provided by Article 31.1 of the Vienna Convention. [...]

7207. We agree with the parties on the need to look at the context of the expression treatment
no less favourable when interpreting it in accordance with Article 31.1 of the Vienna
Convention, and we shall now do this. First, we shall address the immediate context of the
expression, shaped by the actual terms of Article 11, before examining its broader context,
comprising other provisions of the GATS, as well as other covered agreements.”

United States—Measures Affecting The Production And Sale Of Clove Cigarettes—Report of
the Appellate Body (4 April 2012) WT/DS406/AB/R

“267. We note that the text of Article 31(3)(a) of the Vienna Convention does not establish a
requirement as to the form which a subsequent agreement between the parties should take. We
consider, therefore, that the term agreement in Article 31(3)(a) of the Vienna Convention
refers, fundamentally, to substance rather than to form. Thus, in our view, paragraph 5.2 of the
Doha Ministerial Decision can be characterized as a subsequent agreement within the meaning
of Article 31(3)(a) of the Vienna Convention provided that it clearly expresses a common
understanding, and an acceptance of that understanding among Members [...].”

EUROPEAN COURT OF HUMAN RIGHTS

Cyprus v Turkey, App No 25781/94 (ECHR, 12 May 2014)

“23. The Court reiterates that the provisions of the Convention cannot be interpreted and
applied in a vacuum. Despite its specific character as a human rights instrument, the
Convention is an international treaty to be interpreted in accordance with the relevant norms
and principles of public international law and, in particular, in the light of the Vienna
Convention on the Law of Treaties of 23 May 1969 (the “Vienna Convention”). [.....] On the
contrary, it must also take into account any relevant rules and principles of international law
applicable in relations between the Contracting Parties.”

Hassan v United Kingdom, App No 29750/09 (ECHR, 16 September 2014)

“102. Turning to the criterion contained in Article 31 8 3(c) of the Vienna Convention, the
Court has made it clear on many occasions that the Convention must be interpreted in harmony
with other rules of international law of which it forms part. This applies no less to international
humanitarian law. [.....] The Court must endeavour to interpret and apply the Convention in a
manner which is consistent with the framework under international law delineated by the
International Court of Justice.”

INTER-AMERICAN COURT OF HUMAN RIGHTS
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Kichwa Indigenous People of Sarayaku v Ecuador (Merits and Reparations) Inter-American
Court of Human Rights Series C No 172 (27 June 2012)

“161. On other occasions, this Court has indicated that human rights treaties are living
instruments, the interpretation of which must evolve over time and reflect current living
conditions. This evolutionary interpretation is consistent with the general rules of interpretation
established in Article 29 of the American Convention, as well as in the Vienna Convention on
the Law of Treaties. Thus, the Court has stated that, when interpreting a treaty, it is necessary
to take into account not only the agreements and instruments formally related to it (Article
31(2) of the Vienna Convention), but also the system of which it forms part (Article 31(3) of
this instrument). This Court has also considered that it could “address the interpretation of a
treaty provided it is directly related to the protection of human rights in a Member State of the
inter-American system,” even if that instrument does not belong to the same regional system
of protection.”

Case Of Gonzales Lluy et al v Ecuador (Preliminary objections, merits, reparations and costs)
Inter-American Court of Human Rights Series C No 298 (1 September 2015)

“21.[...] The Inter-American Court has reflected this in its case law; thus, in addition to the
evolutive method, it has used other interpretation criteria, such as literal interpretation,
systematic interpretation, and teleological interpretation. In this regard, the Court has
understood that literal interpretation is the interpretation made in good faith in accordance with
the ordinary meaning to be given to the terms used. The Court has used this type of
interpretation when considering the literal meaning of some expressions and terms of the
Convention and other treaties. Meanwhile, based on a systematic interpretation, the Court has
maintained that the norms must be interpreted as part of a whole, the meaning and scope of
which should be established in function of the legal system to which it belongs. In the context
of this type of interpretation, the Court has analyzed the travaux préparatoires of the American
Declaration and of the American Convention, as well as of some instruments of the universal
system of human rights and other regional systems of protection such as the European and the
African systems. The Court has also used the teleological or purposive interpretation. In this
regard, the Court has analyzed the purpose of the norms involved in the interpretation,
considering that the object and purpose of the treaty and the purposes of the inter-American
human rights system are pertinent. Lastly, evolutive interpretation means that: Human rights
treaties are living instruments whose interpretation must consider the changes over time and
present day conditions. [...] That evolutive interpretation is consistent with the general rules
of treaty interpretation established in Article 29 of the American Convention, and in the 1969
Vienna Convention on the Law of Treaties. By making an evolutive interpretation, the Court
has given special relevance to comparative law, and for these reasons has used domestic law
or the case law of domestic courts when examining specific disputes in contentious cases.”

AFRICAN COURT OF HUMAN AND PEOPLE’S RIGHTS

The Matter of Ingabire Victoire Umuhoza v Republic Of Rwanda, App No 003/2014 (7
September 2018)

“66. The Court recalls that it has already given the interpretation that direct or close members
of the family who suffered physically or psychologically from the situation of the victim also
fall within the definition of victim and may also claim reparation of the moral prejudice caused
by the said suffering.”

COURT OF JUSTICE OF THE EUROPEAN UNION

Case C-15/17 (Bosphorus Queen Shipping Ltd Corp. v Rajavartiolaitos), Judgment (Third
Chamber) 11 July 2018
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“67. In order to interpret the provisions of the Montego Bay Convention it is necessary to refer
to the rules of customary international law reflected by Article 31 of the Vienna Convention,
which are binding on the EU institutions and are part of the EU legal order and from which it
is clear that a treaty must be interpreted in good faith, in accordance with the ordinary meaning
to be given to the terms of the treaty in their context and in the light of its object and purpose.”

Case C464/13 and C465/13 (Europdische Schule Miinchen v Silvana Oberto and Barbara
O’Leary) Judgment (Fourth Chamber) 11 March 2015

“34. Therefore, although the Convention defining the Statute of the European  Schools
constitutes, as far as the European Union is concerned, an
act of one of the institutions of the European Union, within the meaning of point
(b) of the first paragraph of Article 267 TFEU, it is also governed by international law and,
more specifically, as regards its interpretation, by the international law of treaties.

35. The international law of treaties was consolidated, essentially, in the Vienna Convention.
Under Article 1 of that convention, the latter applies to treaties between States. However,
under Article 3(b) of that convention, the fact that it does not apply to international agreements
concluded between States and other subjects of international law is not to affect the application
to such agreements of any of the rules set forth in the Vienna Convention to which they would
be subject under international law independently of that convention. [...]

65. The case-law of the Complaints Board of the European Schools has subsequently
developed on the basis of Article 80 of the Regulations for Members of the Seconded Staff;
according to that case-law, it is possible to bring proceedings against acts adversely affecting
an individual carried out by the management organs of the European schools. That case-
law should be considered to be a subsequent practice
in the application of the Convention defining the Statute of the European Schools within the
meaning of Article 31(3)(b) of the Vienna Convention.”
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Article 32

Supplementary means of interpretation
Recourse may be had to supplementary means of interpretation, including the preparatory work
of the treaty and the circumstances of its conclusion, in order to confirm the meaning resulting
from the application of article 31, or to determine the meaning when the interpretation
according to article 31:
(a) Leaves the meaning ambiguous or obscure; or
(b) Leads to a result which is manifestly absurd or unreasonable.

Apbpo 32

2ouminpouatid péca epunveiog
Avvatai va yivel TpoGQLYY G& GUUTANPOUOTIKA LEGH EPUNVELNG, GVUTEPIAAUPAVOLEVOV TV
TPOTOPACKEVOCTIKMOV EPYUCIHOV TNG CLVONKNG Kol TOV TEPIGTACEMV TNG GOVOYNG TNG,
TPOKEWEVOL va emPBePaiwbel To vONpUa TOL TPOKVTTEL Ad TNV €POppoYN Tov Apbpov 31, 1
TPOKELEVOD VO TPOGOI0PIOTEL TO VoML, GE TEPITTMON Katd TNV omoia 1 Katd 1o dpbpo 31
epunveio:
(o) Apnpvetl To vomuo acapég 1 Suevonto” M
(B) Odnyei og amotédeo Lo To 0010 TVYYAVEL TPOSHAME ATOTO 1| TOPALOYO.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
INTERNATIONAL COURT OF JUSTICE

Maritime delimitation in the Indian Ocean (Somalia v Kenya) (Preliminary Objections) [2017]
ICJRep 3

“63. In interpreting the MOU, the Court will apply the rules on interpretation to be found in
Avrticles 31 and 32 of the Vienna Convention, which it has consistently considered to be
reflective of customary international law.”

Case concerning Maritime Dispute (Peru v Chile) (Judgment) [2014] ICJ Rep 3

“65. The Court considers that the minutes of the 1952 Conference summarize the discussions
leading to the adoption of the 1952 Santiago Declaration, rather than record an agreement of
the negotiating States. Thus, they are more appropriately characterized as travaux
préparatoires which constitute supplementary means of interpretation within the meaning of
Article 32 of the Vienna Convention on the Law of Treaties.

66. In light of the above, the Court does not need, in principle, to resort to supplementary means
of interpretation, such as the travaux préparatoires of the 1952 Santiago Declaration and the
circumstances of its conclusion, to determine the meaning of that Declaration. However, as in
other cases, the Court has considered the relevant material, which confirms the above
interpretation of the 1952 Santiago Declaration.”

PERMANENT COURT OF ARBITRATION

Arbitration Between the Republic of Croatia and the Republic of Slovenia (Croatia v Slovenia)
Case 2012-04, Final Award, June 29, 2017

“1074. The Tribunal reaches that conclusion on the basis of the ordinary meaning of the term,
in accordance with the general rule of treaty interpretation set out in Article 31 of the Vienna
Convention on the Law of Treaties. It has, however, also fully considered the submissions of
the Parties relating to the travaux préparatoires of the Arbitration Agreement, attending in
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particular to the changes in the wording of successive drafts of the Arbitration Agreement. If
it had been necessary to have recourse to those supplementary means of interpretation in
accordance with Article 32 of the Vienna Convention, the Tribunal would have come to the
same conclusion.”

ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

Fabrica de Vidrios Los Andes, C.A. and Owens-lllinois de Venezuela, C.A. v Bolivarian
Republic of Venezuela (ICSID Case No ARB/12/21) Award (13 November 2017)

“291. The Tribunal has reached a firm conclusion on the proper interpretation of Articles 71
and 72 of the ICSID Convention by resorting to the general rule of interpretation in Article 31
of the VCLT. The Tribunal does not consider that resort to the supplementary means of
interpretation in Article 32 is either justified or necessary. Nonetheless, in so far as the parties
have made extensive reference to the travaux préparatoires for the ICSID Convention, the
Tribunal proposes to make brief observations on the significance of these materials for the
interpretation of Articles 71 and 72. [...]

296. The Tribunal thus concludes that, whilst resort to the travaux préparatoires is not justified
in accordance with the threshold established by Article 32 of the VCLT, the insights that can
nevertheless be drawn from an examination of the travaux provide direct support for the
Tribunal’s interpretation of Articles 71 and 72 of the ICSID Convention.”

EUROPEAN COURT OF HUMAN RIGHTS

Nait-Liman v Switzerland, App No 51357/07 (ECHR, 12 March 2018)

“192. With regard to the travaux préparatoires, the Court notes firstly that, in accordance with
Article 32 of the Vienna Convention, these are only a “supplementary means” of interpretation
of treaties. It is thus necessary to take them into account on a subsidiary basis and with a certain
restraint when interpreting the terms of a treaty (see, to similar effect, the prudence expressed
by the ICJ in the Case of Maritime Delimitation and Territorial Questions between Qatar and
Bahrain, Jurisdiction and Admissibility.”

INTER-AMERICAN COURT OF HUMAN RIGHTS

Artavia Murillo v. Costa Rica (Preliminary Objections, Merits, Reparations and Costs) Inter-
American Court of Human Rights Series C No 257 (28 November 2012)

“193. Moreover, according to Article 32 of the Vienna Convention, “the supplementary means
of interpretation, especially the preparatory work of the treaty, can be used in order to confirm
the meaning resulting from that interpretation or when it leaves an ambiguous or obscure
meaning, or leads to a result which is manifestly absurd or unreasonable.” This means that they
are usually used only in a subsidiary manner, after the methods of interpretation set out in
Article 31 of the Vienna Convention have been used, in order to confirm the meaning that was
found or to establish whether ambiguity remains in the interpretation or whether the application
is absurd or unreasonable.”
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Article 33

Interpretation of treaties authenticated in two or more languages
1. When a treaty has been authenticated in two or more languages, the text is equally
authoritative in each language, unless the treaty provides or the parties agree that, in case of
divergence, a particular text shall prevail.
2. A version of the treaty in a language other than one of those in which the text was
authenticated shall be considered an authentic text only if the treaty so provides or the parties
SO agree.
3. The terms of the treaty are presumed to have the same meaning in each authentic text.
4. Except where a particular text prevails in accordance with paragraph 1, when a comparison
of the authentic texts discloses a difference of meaning which the application of articles 31 and
32 does not remove, the meaning, which best reconciles the texts, having regard to the object
and purpose of the treaty, shall be adopted.

Apbpo 33

Epunveio covOnkayv smfeforouévay 6e 000 N TePIioooTEPES YADCCES
1. Otav n ouvOnkn emPePoarddnie wg avbeviikn oe 600 1N TEPIGGITEPES YADGGES, TO KEIUEVO
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Keipevo Ba vepioyvet.
2. Keipevo ocuvOnkne oe yAwooa Sopopetikny omd ekeiveg otig onoieg emPeformbnie o
avBevtiko, Bempeiton awbevTikd Keipevo povo eav 1 GLVOIKN 10 0pileL N TOL LEPT) GLULPEDOVNCAY
GE 0WTO.
3. O1 6pot g cuvinkng tekpaipeTon 6Tl £(0VV TO 1010 VO 6€ KabBéva ek TV aVOEVTIKOV
KEWWEVOV.
4. Mg g€aipeon Vv Tepinton KOTA TV 0moio VIEPIGYVEL OPICUEVO KEILEVO GOUO®VA LUE TNV
napdypoeo 1, dtav and T cHyKplon TV AOEVIIKOV KEWWEVOV OVOKDTTEL KATOL0L VOT|LOITIKY)
dtopopd, 1 omoia dev ekAeimel pHeTd amd gpapuoyn Tov dpbpmv 31 ko 32, O viobe el To
vonpa mov cvpuPialet kadlvtepa T keipeva, AaUPovoUEVOD VTTOWYT] TOV OVTIKEILEVOL KO TOV
oKomo¥ TG CLVONKNG.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
PERMANENT COURT OF ARBITRATION

South China Sea Arbitration (The Republic of the Philippines v The People’s Republic of
China) Case No 2013-19, Award on Jurisdiction and Admissibility, October 29, 2015

“216. Article 33 of the Vienna Convention on the Law of Treaties (the “Vienna Convention on
the Law of Treaties” or the “Vienna Convention”) addresses the interpretation of a treaty
authenticated in multiple languages and provides that, unless otherwise indicated, the text is
equally authoritative in each language. Article 33 of the Vienna Convention also provides that
“when a comparison of the authentic texts discloses a difference of meaning which the
application of articles 31 and 32 does not remove, the meaning which best reconciles the texts,
having regard to the object and purpose of the treaty, shall be adopted.” In the present case,
and noting that the Convention is silent on the resolution of differences between its different
versions, the Tribunal considers that the broader exception in the non- English texts, for
“disputes . . . involving historic bays or titles,” best reconciles the different versions.”

ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)
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Orascom TMT Investments S.ar.l. v People, Democratic Republic of Algeria (ICSID Case No
ARB/12/35) Final Award (31 May 2017)

“282. The BIT was concluded in French, Dutch, and Arabic, all three texts being equally
authentic. Pursuant to Article 33(3) of the VCLT, “[t]he terms of the treaty are presumed to
have the same meaning in each authentic text”. There is no dispute between the Parties that the
term siege social in the French language version has the same meaning as the corresponding
terms in the Dutch and Arabic versions. The dispute is about what this term means. The
Tribunal notes in this respect that, despite the three languages being equally authentic, initially
both Parties presented arguments almost exclusively based on the French version of the BIT.
It was only in reply to an invitation from the Tribunal after the Parties’ Post-hearing Briefs that
they put forward materials and submissions on the Dutch and Arabic versions of the Treaty.
As is shown in the subsequent analysis, the Tribunal has considered all three language versions,
although the French version has attracted particular focus as a result of the Parties’ pleadings
and the fact that the BIT was negotiated in French.”

WORLD TRADE ORGANIZATION

United States—Definitive Anti-Dumping and Countervailing Duties on Certain Products from
China—Report of the Appellate Body (11 March 2011) WT/DS379/AB/R

“4.75 In case of differences of meanings among authentic texts, Article 33 of the Vienna
Convention on the Law of Treaties 441 (Vienna Convention) requires an interpreter to adopt
the meaning which best reconciles the texts, having regard to the object and purpose of the
treaty. In our view, the meanings of under that best reconcile the texts of Article X:2 in English,
French, and Spanish are in the form of and in the guise of.”

EUROPEAN COURT OF HUMAN RIGHTS

Perincek v Switzerland, App No 27510/08 (ECHR, 15 October 2015)

“149. Under Avrticle 31 § 1 of the 1969 Vienna Convention on the Law of Treaties, treaties are
to be interpreted “in good faith in accordance with the ordinary meaning to be given to the
terms of the treaty in their context and in the light of its object and purpose”. Under Article 33
8 3 of that Convention, which deals with the interpretation of treaties which, like the
Convention, are authenticated in two or more languages, the terms of a treaty are “presumed
to have the same meaning in each authentic text”. Article 33 § 4 of that Convention states that
when a comparison of the authentic texts discloses a difference of meaning that the application
of the other rules of interpretation does not remove, the meaning that must be adopted is the
one that “best reconciles the texts, having regard to the object and purpose of the treaty”. These
latter rules must be read as elements of the general rule of interpretation laid down in Article
31 § 1 of that Convention.”
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SECTION 4
TREATIES AND THIRD STATES

TMHMA 4
YYNOHKEE KAI TPITA KPATH

Article 34

General rule regarding third States
A treaty does not create either obligations or rights for a third State without its consent.

ApbOpo 34
I'evikog Kavovags oyetika ue Tpito Kpatny
Mia cuvOnkm dev dnpovpyel VTOYPEDGELS 1] STKAUMUOTO Y10 TPITO KPATOG YMPIS TN cLVAIVEST
TOV.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
AFRICAN COURT OF HUMAN AND PEOPLE’S RIGHTS

In the matter of Femi Falana v African Union, App No 001/2011 (26 June 2012)

“70. In the present case, the African Union is not a party to the Protocol. As a legal person, an
international organization like the African Union will have the capacity to be party to a treaty
between States if such a treaty allows an international organization to become a party. As far
as an International Organization is not a party to a treaty, it cannot be subject to legal
obligations arising from that treaty. This is in line with Article 34 of the 1986 Vienna
Convention on the Law of Treaties between States and International Organization or between
International Organizations which provides: A treaty does not create either obligations or rights
for a third State or a third organization without the consent of that State or that organization
(see also Article 34 of the 1969 Vienna Convention on the Law of Treaties).”

COURT OF JUSTICE OF THE EUROPEAN UNION

Case C104/16 P (Council of the European Union v Front Populaire pour la liberation de la
Saguia-el-Hamra et du Rio de Oro) Judgment (Grand Chamber) 21 December 2016

“100. Finally, under the general international-law principle of the relative effect of treaties, of
which the rule contained in Article 34 of the Vienna Convention is a specific expression,
treaties do not impose any obligations, or confer any rights, on third States without their
consent.”

Case C-266/16 (Western Sahara Campaign UK v Commissioners for Her Majesty ’s Revenue
and Customs Secretary of State for Environment, Food and Rural Affairs) Judgment (Grand
Chamber), 27 February 2018

“63. If the territory of Western Sahara were to be included within the scope of the Association
Agreement, that would be contrary to certain rules of general international law that are
applicable in relations between the European Union and Kingdom of Morocco, namely the
principle of self-determination, stated in Article 1 of the Charter of the United Nations, and the
principle of the relative effect of treaties, of which Article 34 of the Vienna Convention is a
specific expression (judgment of 21 December 2016, Council v Front Polisario, C104/16 P,
EU:C:2016:973, paragraphs 88 to 93, 100, 103 to 107 and 123).”
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Article 35

Treaties providing for obligations for third States
An obligation arises for a third State from a provision of a treaty if the parties to the treaty
intend the provision to be the means of establishing the obligation and the third State expressly
accepts that obligation in writing.

Apbpo 35
2vvOnkes mov wpofiémovy vmoypewoels yia Tpita Kpdatn
Yroypémon avaxvntet yio tpito Kpdtog amd pia dtdtaén cuvOnkng av ta cupfailopeva pnépn
npotifevtar péow g ddraéng va Becmicovv v voypéwon kot to Tpito Kpdtog ekppdoet
PNTA KO YPATTA TNV 0T000YN TG VITOYPEMOTC.
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Article 36

Treaties providing for rights for third States
1. A right arises for a third State from a provision of a treaty if the parties to the treaty intend
the provision to accord that right either to the third State, or to a group of States to which it
belongs, or to all States, and the third State assents thereto. Its assent shall be presumed so long
as the contrary is not indicated, unless the treaty otherwise provides.
2. A State exercising a right in accordance with paragraph 1 shall comply with the conditions
for its exercise provided for in the treaty or established in conformity with the treaty.

Apbpo 36
2vvikres mov mpofiémovy dikarwuara ya tpita Kparn

1. Awoiopo avaxvrtet yuo tpito Kpdtog and pia didtacn cuvOnkng av ta cupforiopeva puépn
potifevion va mapaympioovy uEom g otataéng To dikaimua gite oto tpito Kpdrog, eite o
onada Kpatmv oty omoia avtd avhkel, ite o OAa ta Kpdn, kot to tpito Kpdtog cuvarvel
o€ avtd. H cvvaiveon tov tekpaipetal yio 660 didotnpa 6ev vToonAmveTal To ovTifeTo, KTOC
av 1 ovvOnKn opilel droPopETIKA.

2. 'Eva Kpdtog mov aokel dwaiopo coupova pe v mopdypogo 1 0o COUHOpOOVETOL [E TIG
TPoVToOEGEIS EVAGKNONG TOL OIS TPOoPAETOVTOL 0T GLVONKN 1| BepeMdVOVTOL GOUP®VO [LE
™ GLVONIK.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
PERMANENT COURT OF ARBITRATION

Inspection and Control Services Limited (United Kingdom) v The Republic of Argentina, Case
No 2010-9, Award on Jurisdiction, February 10, 2012

“271. According to the law of treaties, when exercising a right provided for it in a given treaty,
a third party like the investor, shall comply with the conditions for the exercise of that right
provided for in the treaty or established in conformity with the treaty. [...] fn.299 See, in the
analogous context of treaties providing for rights for third States, Article 36(2) of the VCLT:
“A State exercising a right in accordance with paragraph 1 shall comply with the conditions
for its exercise provided for in the treaty or established in conformity with the treaty.”
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Article 37

Revocation or modification of obligations or rights of third States
1. When an obligation has arisen for a third State in conformity with article 35, the obligation
may be revoked or modified only with the consent of the parties to the treaty and of the third
State, unless it is established that they had otherwise agreed.
2. When a right has arisen for a third State in conformity with article 36, the right may not be
revoked or modified by the parties if it is established that the right was intended not to be
revocable or subject to modification without the consent of the third State.

Apbpo 37
Avdrinen 1j Tpomomoinon vIOYPEDCEWY 1 OIKAUWUATOVY TPpiTwY Kpatwv

1. Otav pio vroyxpéwon €xel avaxvyet yio éva tpito Kpdtog cvpewva pe to dpbpo 35, 1
voypémon umopel vo avakindet M va tpomomomnOel pévo pe N ouvvaiveon TV
ovpPorropévev pepdv Kot Tov tpitov Kpdrtovg, £KkTOG GV TPOoKOHMTEL OTL EYOV GLUPOVICEL
JLPOPETIKAL.

2. Otav éva dwaiopa €yet avakvyetl yuo éva tpito Kpdtog cdppova pe to apbpo 36, 10
dwoaiopa dev pmopel va avakAnOei 1 va tpomomomn el and ta pépn edv Bepehidveton 6TL TO
dwaiopa mpooptldtay vo elval un avakAnTd 1N Un LIOKEILEVO GE TPOMOTOINCT Y®PIG ™
ocvvaiveon tov tpitov Kpdroug.
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Article 38
Rules in a treaty becoming binding on third States through international custom
Nothing in articles 34 to 37 precludes a rule set forth in a treaty from becoming binding upon
a third State as a customary rule of international law, recognized as such.

Ap6bpo 38
Kavoveg oe covOnkn mov kab@ictavral dsousvTiKol Yo, Tpita KpaTy uécw o1Elvoig e0iuov
Ot dwatdéelg tov apbpwv 34 pe 37 dev amokAeiovv Kavova mov €xel amotuvnwbel oe pio
cuvOnKn omd to va kataotel decUELTIKOG Yo Tpito Kpdtog wg eBipikdg kavovag debBvoig
dkaiov, avoyvepIoUEVOS MG TETOL0G,.
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PART IV

AMENDMENT AND MODIFICATION OF TREATIES

MEPOX IV

ANAGEQPHXH KAI TPOIIOIIOTHEH X YNO®HKQN

Article 39

General rule regarding the amendment of treaties
A treaty may be amended by agreement between the parties. The rules laid down in Part Il
apply to such an agreement except insofar as the treaty may otherwise provide.

Apbpo 39
I'evikol kavoves oyetika pue Ty avalbswpnon twv covOnKady
Mia cvuvOnkn umopel va avaBewpndel pe cvoppovia tov couParridpevov pepav. Ot Kavoveg
nov avoeépovtal 6to Mépog Il epapudlovrtal oe tétola cupvia eKTOG GV 1) GLVONKNM opilet
JLPOPETIKA.
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Article 40

Amendment of multilateral treaties
1. Unless the treaty otherwise provides, the amendment of multilateral treaties shall be
governed by the following paragraphs.
2. Any proposal to amend a multilateral treaty as between all the parties must be notified to all
the contracting States, each one of which shall have the right to take part in:
(a) the decision as to the action to be taken in regard to such proposal;
(b) the negotiation and conclusion of any agreement for the amendment of the treaty.
3. Every State entitled to become a party to the treaty shall also be entitled to become a party
to the treaty as amended.
4. The amending agreement does not bind any State already a party to the treaty which does
not become a party to the amending agreement; article 30, paragraph 4 (b), applies in relation
to such State.
5. Any State which becomes a party to the treaty after the entry into force of the amending
agreement shall, failing an expression of a different intention by that State:
(a) be considered as a party to the treaty as amended; and
(b) be considered as a party to the unamended treaty in relation to any party to the treaty not
bound by the amending agreement.

Ap6bpo 40

AvabOswpnon rolouepav covOnkwmv
1. Extoc edv n ouvOnkm opilet dtapopetikd, n avabedpnon TV TOAVUEPDOV CLVONKOV d1ETETAL
Ao T 0KOAOLOEG TaPAYPAPOLG.
2. Omowadnmote mpOTACT, avabe®PNONG TOALUEPOVG GLVONKNG HETOED OA®V  TOV
oLUPOALOUEVOV LEPDOV TTPETEL VO KOVOTTOlEITan 6€ OAa Tl cLupPairopeva Kpdtn, kabéva ex
TV 0moimVv £yel T0 dkaimpa vo Aafet pépog:
(o) 2TV amdEOoT GYETIKA LE TNV TPOG OVAANYN EVEPYELL TTOV APOPA TV OG Gved TpdTOoT
(B) v dwmpayudtevon Kot cOVOYN OTOLCONTOTE CLUPMOVING Yo, TV avabded®pNnon g
cvvOnKnc.
3. Kd&be Kpdroc mov dikarovton vo amoteléoet GuUBOAAOIEVO PHEPOS GTN GLVONKY, dtKoovTL
emiong va amotehésel cuuParidpevo pépog g avabempnbeicag cuvOnknc.
4. H ovpeovia avabempnong oev deopevet kavéva Kpdtog, to omoio eivat nom copairopevo
LéPOG TG cLVONKNG ALY dev KaBioTaTol CLUPAAAOEVO HEPOS TG CLUPWVING ovadedpnong
10 apBpo 30 map. 4 (B) epapudletar wg mpog 1o Kpdtog avtd.
5. Kabe Kpdatog 1o omoio kabictatar cupPaAlOpeEVO HEPOG TNG CLVONKNG KATOTLY TG BEGEMC
og 1oY0 TG CLHPMVING avaBe®PNONG Kol TO OTOI0 TOPOAEITEL VAL EKQPACEL SUPOPETIKT
poheon:
(o) B Bewpeiton couPoriouevo pépog e avabempndeicog cuvONKNG: Kot
(B) Ba Bewpeitor LUPAALOLEVO HEPOG TNG OPYIKNG CLVONKNG o€ GYéon e kabe cuuPariAdpueVo
HEPOG OV deV OEGUEVETOL OO TNV CLUPWViL avadedpnong.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
WORLD TRADE ORGANIZATION

European Union—Measures Affecting Tariff Concessions on Certain Poultry Meat Products—
Report of the Panel (28 March 2017) WT/DS492/R

“7.514. However, in EC — Bananas Il (Article 21.5 — Ecuador I1) / EC — Bananas Il (Article
21.5-US), the Appellate Body confirmed that the modification of Schedules “does not require
formal amendment” pursuant to Article X of the WTO Agreement, and is not subject to the
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“formal acceptance process” provided for in Article X:7 of the WTO Agreement. The
Appellate Body set forth its understanding of the relationship between Article X of the WTO
Agreement and Article XXVIII of the GATT 1994 as follows:

Avrticle X of the WTO Agreement sets out rules and procedures to amend the provisions in the
Multilateral Trade Agreements. Article X specifies the process and quorum required to amend
particular provisions or covered agreements. Amendments, unlike waivers, are not limited in
time and create new or modify existing rights and obligations for WTO Members. Special rules
on acceptance and entry into force apply, depending on the provisions that are being amended
and on whether the amendment “would alter the rights and obligations of the Members”.
Amendments to the WTO Agreement and to a Multilateral Trade Agreement in Annex 1 enter
into force following a formal acceptance process pursuant to Article X:7.

The modification of Schedules of Concessions, which are an integral part of the GATT 1994,
does not require a formal amendment pursuant to Article X of the WTO Agreement, but is
enacted through a special procedure set out in Article XXVIII of the GATT 1994 or through
multilateral rounds of tariff negotiations. Pursuant to Article XXVII1, a Member may modify
or withdraw a concession annexed to the GATT 1994 by negotiation and agreement with other
Members that are “primarily concerned”, and in consultation with Members that have a
substantial interest in the concession. Article XXVII1I:2 provides that, in an agreement on the
renegotiation of a concession, which may include compensatory adjustment, WTO Members
“shall endeavor to maintain a general level of reciprocal and mutually advantageous
concessions not less favorable to trade than that provided for in this Agreement prior to such
negotiations”. If an agreement cannot be reached, the modifying Member is free to modify or
withdraw the concession, while other Members that are primarily concerned or have a
substantial interest in the concession are free to withdraw substantially equivalent concessions
initially negotiated with the modifying Member.

7.515. Thus, the Appellate Body explained that Article XXVIII is a “special procedure”
through which the “modification” of a Schedule “is enacted”. China has suggested that
“consistent with the principle set forth in Article 40 of the Vienna Convention on the Law of
Treaties, unless the treaty otherwise provides, amendments to a multilateral treaty can only
occur with the participation of all contracting States”. We observe however that Article 40 of
the Vienna Convention is, by its own terms, a default rule that applies “unless the treaty
otherwise provides”. In stating that Article XX V111 is a “special procedure” through which the
“modification” of a Schedule “is enacted”, the Appellate Body has recognized that Article
XXVIII is a sui generis procedure.”
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Article 41

Agreements to modify multilateral treaties between certain of the parties only
1. Two or more of the parties to a multilateral treaty may conclude an agreement to modify the
treaty as between themselves alone if:
(a) the possibility of such a modification is provided for by the treaty; or
(b) the modification in question is not prohibited by the treaty and:
(i) does not affect the enjoyment by the other parties of their rights under the treaty or the
performance of their obligations;
(i1) does not relate to a provision, derogation from which is incompatible with the effective
execution of the object and purpose of the treaty as a whole.
2. Unless in a case falling under paragraph 1 (a) the treaty otherwise provides, the parties in
question shall notify the other parties of their intention to conclude the agreement and of the
modification to the treaty for which it provides.

ApBpo 41
2oupwvieg tpomomoinens molouepv covOnkov uetalv
opIoUEVMY COUPAILOUEVOY UEPDV
1. Abo M teprocdTepa GUUPBOAAOEVE LEPT HIOG TOAVUEPOVS GLVON KNG LITOPOVV VO GUVAYOLV
HETOED TOLG L0 GLHP®VIK TPOTOTOINCNG TG GLVONKNG €G!
(o) H dvvatdmta tétotag tpomomoinong mpofAénetatl and v idia T cuvOnkn” 1
(B) H vrd e&étaom tpomomoinom dev amaryopevLETAL Ao TV GLVONK KaL:
(i) dev emnpedlel v amolafn T®V, ATOPPEOUEVOV OO TN GLVONKN, SKA®UATOV 1 TV
EKTANPOCT TOV VITOYPEDCEDY TM®V VIOAOITOV GUUPAALOUEVOV HEPDV
(i) dev oyetiCeton pe odrtaln, mapékkiion omd TNV omoio givar acOuPatn pe TV
OMOTEAEGLLATIKT] EKTANPOGT TOV AVTIKEUEVOL KOl TOV GKOTTOV TNG GLVONKNG GTO GLVOAD TG.
2. Ext0¢ €dv 1 ouvOnkm opilel S10popETIKA GE TEPIMTMGELS TOV EUMITTOVY GTNV TOPAYPapo 1
(o), Ta eV AOY® cLUPAALOUEVA LEPT OPEIAOVY VO KOIVOTTOTGOVV GTO VITOAOTO, GUUPAALOUEVA
pépn v mpdhecT| TOVE VO GLVAYOLV TI GLUEMVIO KOl TNV TPOTOTOINo™ TS GLVONKNG OV
wpoPAENETOL OE QLTY.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

Blusun S.A., Jean-Pierre Lecorcier and Michael Stein v Italian Republic (ICSID Case No
ARB/14/3) Award (27 December 2016)

“245. The Respondent argues that this issue must be assessed in light of Articles 30 and 41 of
the VCLT.... Lastly, the Respondent alleges that Article 41(l)(a) of the VCLT allows parties
to an agreement to enter into another treaty which modifies the initial agreement among
themselves. According to the Respondent, the Lisbon Treaty respects the spirit of the VCLT
because it did not impact the rights of other Contracting Parties or the performance of their
obligations under the ECT.”

Electrabel S.A. v Republic of Hungary (ICSID Case No ARB/07/19) Decision on Jurisdiction,
Applicable Law and Liability (30 November 2012)

“3.43. Article 41 VCLT (“Agreements to modify multilateral treaties between certain of the
parties only”) provides: “1. Two or more of the parties to a multilateral treaty may conclude an
agreement to modify the treaty as between themselves alone if: (a) the possibility of
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such a modification is provided for by the treaty; or (b) the modification in question is not
prohibited by the treaty and: (i) does not affect the enjoyment by the other parties of their rights
under the treaty or the performance of their obligations; (ii) does not relate to a provision,
derogation from which is incompatible with the effective execution of the object and purpose
of the treaty as a whole.

2. Unless in a case falling under paragraph 1(a) the treaty otherwise provides, the parties in
question shall notify the other parties of their intention to conclude the agreement and of the
modification to the treaty for which it provides.”

Vattenfall AB and others v Federal Republic of Germany (ICSID Case No ARB/12/12)
Decision on the Achmea Issue (31 August 2018)

“219. Regarding Article 41(1) VCLT, this provides that “two or more of the parties to a
multilateral treaty may conclude an agreement to modify the treaty as between themselves
alone if . . . (b) The modification in question is not prohibited by the treaty”. It is further
required that the modification does not affect the enjoyment by the other parties of their rights
and performance of their obligations, and that the modification in question “does not relate to
a provision, derogation from which is incompatible with the effective execution of the object
and purpose of the treaty as a whole.

220. The EC relies on this provision to assert that the following legal rules and provisions
“could be interpreted” as a modification of the ECT, on the basis that they “have been re-
affirmed by Germany and Sweden subsequent to the ratification of the ECT”: The investment
protection rules of [EU] law, as well as the principles concerning the competences and the
system of judicial protection, including in particular the general principle of autonomy of [EU]
law, Articles 4(3) and 19 TEU and Articles 267 and 344 TFEU . . . 21.The Tribunal is not
persuaded by this argument. It is unclear what precise modification of the ECT is alleged to
have taken place. Moreover, the Tribunal considers that the modification proposed by the EC
would be “prohibited by the treaty”, contrary to Article 41(1)(b) VCLT. Specifically, Article
16 ECT prevents the EU Treaties from being construed so as to derogate from more favorable
rights of the Investor in Parts 11l and V ECT, including the right to dispute resolution.”

WORLD TRADE ORGANIZATION

Peru—Additional Duty on Imports of Certain Agricultural Products—Report of the Appellate
Body (31 July 2015) WT/DS475/AB/R

“5.111. In any event, even assuming arguendo that the provisions of the FTA allowed Peru to
maintain a WTO-inconsistent PRS, we are not convinced that, as Peru suggested before the
Panel, such alleged modification as between the FTA parties would be subject to Article 41 of
the Vienna Convention. Part IV of the Vienna Convention, which is entitled “Amendment and
Modification of Treaties”, provides rules for the modifications of treaty terms. In particular,
Avrticle 41 concerns “Agreements to modify multilateral treaties between certain of the parties
only.” Before the Panel, Peru seemed itself to rely on the distinction that the Vienna Convention
draws between rules of interpretation and rules concerning modifications, when it referred to
Avrticle 41 of the Vienna Convention in making its arguments that the FTA provisions modified
the relevant WTO provisions between Peru and Guatemala.

5.112. Nevertheless, we note that the WTO agreements contain specific provisions addressing
amendments, waivers, or exceptions for regional trade agreements, which prevail over the
general provisions of the Vienna Convention, such as Article 41. This is particularly true in the
case of FTAs considering that Article XXIV of the GATT 1994 specifically permits departures
from certain WTO rules in FTAs. However, Article XXIV conditions such departures on the
fulfilment of the rule that the level of duties and other regulations of commerce, applicable in
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each of the FTA members to the trade of non-FTA members, shall not be higher or more
restrictive than those applicable prior to the formation of the FTA. [...]

5.119. Moreover, while Peru is asking us to reverse the Panel's findings that, “inasmuch as the
Free Trade Agreement signed by Peru and Guatemala in December 2011 had not entered into
force, it was not necessary for the Panel to rule on whether the parties could, by means of the
FTA, modify as between themselves their rights and obligations under the covered
agreements”, on appeal, Peru has not challenged the Panel's finding that an agreement that has
not yet entered into force, such as the FTA, cannot modify the rights and obligations under the
covered agreements. In the light of this, we find that the Panel did not err in declining to make
findings as to whether the FTA modified the WTO rights and obligations between Peru and
Guatemala because the FTA was not in force.”
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PARTV

INVALIDITY, TERMINATION AND SUSPENSION OF THE OPERATION OF TREATIES

SECTION 1
GENERAL PROVISIONS

MEPO: V
AKYPOTHTA, TEPMATIEMOX KAl ANASTOAH EOAPMOTHE TON XYNOHKON

TMHMA 1
T'ENIKEX AIATAZEIZ

Article 42
Validity and continuance in force of treaties
1. The validity of a treaty or of the consent of a State to be bound by a treaty may be impeached
only through the application of the present Convention.
2. The termination of a treaty, its denunciation or the withdrawal of a party, may take place
only as a result of the application of the provisions of the treaty or of the present Convention.
The same rule applies to suspension of the operation of a treaty.

ApBbpo 42
Eyxvpotnrao kot dratipnon Tis 16505 Ty cvvONK®Y

1. H eyxvpdtta cuvOnkne 1 g ovvaiveong Kpdtovg mpog décpevon and avtiv umopodv va
apeefnnOodv pHovo Kat’ epapproyn g topovcas OuPaong.

2. O teppatiopds cuVONKNG, N Katayyelio avTig 1 1 amoy®PNoT GLVUPAALOUEVOD HEPOVS OO
LTV, LITOPOVV VoL AAPOVY YDPO LOVO MG ATOTEAEGILO EPUPUOYNG TOV SOTAEEWDV TNG 110G TN
ouvOnKNc N ™S Tapovcoag ZopPacnc. O 010G KOVOVIS IoYVEL KoL OVOPOPLKA LLE TNV LVOGTOAN
gpapuoyng cvvbnkng.
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Article 43

Obligations imposed by international law independently of a treaty
The invalidity, termination or denunciation of a treaty, the withdrawal of a party from it, or the
suspension of its operation, as a result of the application of the present Convention or of the
provisions of the treaty, shall not in any way impair the duty of any State to fulfil any obligation
embodied in the treaty to which it would be subject under international law independently of
the treaty.

Ap6bpo 43
Yroypeawoeig empefinuéves amo to Aicdvég Aikaio, avelaptitws oovikng
H axvpoétmra, o teppatiopndc 1 n katoyyeiio cuvOnKng, 1 aroy®pnon LEPOLS Amd VTRV N M
OVOGTOAN EQUPLOYNG NG, MG OMOTEAEGLA TNG EPOUPUOYNS TNG Tapovoas Xvupaocng N Tov
dwtaéemv g ouvOnkng, dev emnpedlel pe Kavéva tpdémo v vroypémorn Kpdrtovg va
EKTANPDOGEL OTOLOONTOTE VITOYPEWGT| TOV EUTEPLEYOUEVT] GTN GLVONKN, TNV omoia Oa OpelAe
VO EKTANPAOGEL GOUPOVO. Le TO JEBVEG dlkao Kot aveEapTNT™S GLVONKNG.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

Féabrica de Vidrios Los Andes, C.A. and Owens-lllinois de Venezuela, C.A. v Bolivarian
Republic of Venezuela (ICSID Case No ARB/12/21) Award (13 November 2017)

“245. [...] the Claimants submit, the Respondent’s obligation to respect its unconditional
consent to ICSID arbitration is independent of the ICSID Convention. On this point, the
Claimants cite Article 43 of the VCLT, which states in relevant part: “denunciation of a treaty.
.. as a result of the application . . . of the provisions of the treaty, shall not in any way impair
the duty of any State to fulfil any obligation embodied in the treaty to which it would be subject
under international law independently of the treaty...

264. According to the Claimants, “this article is an outgrowth of the principle that the
denunciation of a treaty does not impair obligations which a denouncing State has assumed
independently of that Treaty.” Its application to this case means that “denunciation of the
ICSID Convention does not in any way impair the Respondent’s duty to fulfill its obligations
under the BIT.”

Venoklim Holding B.V. v Bolivarian Republic of Venezuela (ICSID Case No ARB/12/22)
Award (3 April 2015)

“58. [...] aparte de las obligaciones y condiciones contenidas en cada tratado, la Convencion
de Viena ha previsto en el Articulo 43 una obligacion de caracter general consistente en el
respeto de las obligaciones adquiridas: “Obligaciones impuestas por el derecho internacional
independientemente de un tratado. La nulidad, terminacion o denuncia de un tratado, el retiro
de una de las partes o la suspension de la aplicacion del tratado, cuando resulten de la aplicacion
de la presente Convencidn o de las disposiciones del tratado, no menoscabaran en nada el deber
de un Estado de cumplir toda obligacién enunciada en el tratado a la que esté sometido en
virtud del derecho internacional independientemente de ese tratado”

[Original text in Spanish]

[ “58. [...]a part from the obligations and conditions contained in each treaty, the Vienna
Convention has established in Article 43 a general obligation consisting of respecting the
obligations acquired: “Obligations imposed by international law independently of a treaty. The
invalidity, termination or denunciation of a treaty, the withdrawal of a party from it, or the
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suspension of its operation, as a result of the application of the present Convention or of the
provisions of the treaty, shall not in any way impair the duty of any State to fulfil any obligation
embodied in the treaty to which it would be subject under international law independently of
the treaty”
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Article 44

Separability of treaty provisions
1. A right of a party, provided for in a treaty or arising under article 56, to denounce, withdraw
from or suspend the operation of the treaty may be exercised only with respect to the whole
treaty unless the treaty otherwise provides or the parties otherwise agree.
2. A ground for invalidating, terminating, withdrawing from or suspending the operation of a
treaty recognized in the present Convention may be invoked only with respect to the whole
treaty except as provided in the following paragraphs or in article 60.
3. If the ground relates solely to particular clauses, it may be invoked only with respect to those
clauses where:
(@) the said clauses are separable from the remainder of the treaty with regard to their
application;
(b) it appears from the treaty or is otherwise established that acceptance of those clauses was
not an essential basis of the consent of the other party or parties to be bound by the treaty as a
whole; and
(c) continued performance of the remainder of the treaty would not be unjust.
4. In cases falling under articles 49 and 50, the State entitled to invoke the fraud or corruption
may do so with respect either to the whole treaty or, subject to paragraph 3, to the particular
clauses alone.
5. In cases falling under articles 51, 52 and 53, no separation of the provisions of the treaty is
permitted.

ApBpo 44

Avvatotyta Slaywpiouov Ty oatTdéswy covOnKns
1. To dwkaimpa cvuPariopevov PEPovg oe cuvONKT, T0 omoio TpoPAénetal and TV o ™)
ouvOnKn N avokvrtel Bacel Tov dpbpov 56, va Koatayyeilel T GLVONKT, Vo amoywpPNGEL OTd
OLTNV 1 VO OVOGTEIAEL TNV EQOPUOYN NG, UTOopel va aoknBel Hdvo G TPOg T0 GLVOAO TNG
oLVONKNG, €KTOG av 1 cLVONKN 0opilel SPOPETIKA N £XOVV CUUPOVNCEL SLUPOPETIKA TOL
cupuporropeva pHéEp.
2. EntikAnom A0yov axvpmong 1 TEPUATIGLOV GLVONKNG, AmoydpNoNG Omd GLTHV 1) AVOGTOANG
EPAPLOYNG TNG, OVOYVOPIGUEVOL amd TNV Tapovoo XopPacn, pumopel va mpaypotomotn et
uoévo ®g TPOG TO GUVOAO TNG OLVONKNG, €KTOG TV TPOPAETOUEVOV OTIG aKOAOVLOEG
mapaypdeovg 1 oto dpbpo 60.
3. Av 0 AOYoc oyetileTon OmOKAEIGTIKA [LE GLYKEKPLUEVES O1aTAEEIS TG GLVONKNG, UTopEl va
Tpoypatomoindel enikAnon Tov HOVo MG TPOG AVTES, OTOV:
(o) Or avapepbeioeg drataéelg ivar dtaympicueg omd TV LITOAOITH GLVONKN OGOV APOPA TNV
EPAPLLOYN TOVS’
(B) Aweaivetar and ™ cuvOAKN 1 TPOKVLTITEL Pe GAAO TPOTO OTL 1| AIOSOYN OWTOV TOV
datdEemv dev amotédece ovo1®ON Pdon TG cvvaivesng Tov GAAOV GLUPAALOLEVOL LEPOVG T
TOV GA®V CUUBOAAOUEVOV LEPDOV VO OEGUELTOVV aTd OAOKANPY TN CLVONKT" Ko
(y) H ovvéyion epappoyng e vwodAomng cuvOnkng dev O nav adw.
4. g meputtdoelg mov eumintovv oto dpbpa 49 ko 50, to Kpdrtog mov dikaodtar va
EMKOAESTEL amdTn 1| dwPOdoKia, UTOPEL VO TO KAVEL EITE OC TPOS TO GVVOLO TNG GLVONKNG 1
CULLPOVO LLE TNV TAPAYPUPO 3, MG TPOG CLYKEKPIUEVEG SLUTAEELS LOVO.
5. Ztig mepumtmaoelg mov gumintovy ota dpbpa 51, 52 kai 53, dev emtpéneton o droy@piopds
TOV OUTAEEMV TNG CLVONKTC.
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DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

Venoklim Holding B.V. v Bolivarian Republic of Venezuela (ICSID Case No ARB/12/22)
Award (3 April 2015)

“B6. [...] cabe destacar que segun el Articulo 44 de la Convencion de Viena sobre el Derecho
de los Tratados (la “Convencién de Viena”), la denuncia es un derecho de cada Estado siempre
y cuando el tratado que sera objeto de la denuncia contemple tal posibilidad o, que se cumplan
las condiciones previstas en el Articulo 56 de la misma Convencién. Mediante el uso de la
denuncia un Estado puede poner fin, en lo que a él respecta, a un tratado del que era parte
retirdndose de este.”

[Original text in Spanish]

[“[...] It should be noted that according to Article 44 of the Vienna Convention on the Law of
Treaties (the “Vienna Convention”), the denunciation is a right of each State as long as the
treaty that will be the subject of the complaint contemplates such possibility or that the
conditions set forth in Article 56 of the same Convention are met. By using the complaint, a
State can end, as far as it is concerned, a treaty of which it was a party, by withdrawing from
it.”]
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Article 45

Loss of a right to invoke a ground for invalidating, terminating, withdrawing from or
suspending the operation of a treaty

A State may no longer invoke a ground for invalidating, terminating, withdrawing from or
suspending the operation of a treaty under articles 46 to 50 or articles 60 and 62 if, after
becoming aware of the facts:
(a) it shall have expressly agreed that the treaty is valid or remains in force or continues in
operation, as the case may be; or
(b) it must by reason of its conduct be considered as having acquiesced in the validity of the
treaty or in its maintenance in force or in operation, as the case may be.

ApOpo 45
ATWAELA TOV OIKAIOUATOS ETIKANGNS AOPOV AKUPWGHS, TEPUATIGUOD, ATOYXDOPNCHS
avaoToiNS EPapUoYNS TS covOnKnyg
"Eva Kpditog dev pmopet miéov va emikaiestel AOyo akOp®oNG, TEPUATICUOD, OToY®PNOoNS M
OVOGTOANG EPOPLOYNG TNG cLVONKNG cOpEmva pe Ta dpBpa 46 g 50 1 ta dpBpa 60 kan 62,
edv, apov ElaPe yvdOoN TOV YEYOVOTMV:
(o) Pntdg ovupmdvnoe 6t 1 cuvOnkn eivan éykopn 1 datnpeitan og 1oyd 1 e€axorovdel va
epappoletat, avardymg ¢ mepiotaons 1
(B) Zvvdyetot ek TG GLUTEPIPOPAS TOL OTL EYEL ATOSEYTEL TNV EYKLPOTNTO TG GLVONKNG M TN
dTPNoN TG 1oYLOGS 1 TG EPAPUOYNG TNG, AVOAOY®G TNG TEPIGTUCNC.
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SECTION 2
INVALIDITY OF TREATIES

TMHMA 2
AKYPOTHTA TON 2YNOHKON

Article 46

Provisions of internal law regarding competence to conclude treaties
1. A State may not invoke the fact that its consent to be bound by a treaty has been expressed
in violation of a provision of its internal law regarding competence to conclude treaties as
invalidating its consent unless that violation was manifest and concerned a rule of its internal
law of fundamental importance.
2. A violation is manifest if it would be objectively evident to any State conducting itself in the
matter in accordance with normal practice and in good faith.

ApBpo 46
A1aTdEEIS ECWTEPIKOD IIKAIOV CYETIKG PE TNV APUOOIOTHTO GOVAWNS GOVONKDY

1."Eva Kpdtoc dev umopet va emikoreotel 10 yeyovog 0TL 1) Guvaivesn TOL TPOg dECUEVOT) amd
pio cuvOnKm €xet exppaotel kKotd TapdPoacn StitaEng ToV EGMTEPIKOV TOV KOOV CYETIKA e
NV OPLOSIOTNTO VO GUVATTEL GUVONKES TPOKEIUEVOL VO OKVPADGEL QLTI TOV TNV GLVOIVEST,
EKTOC KOl av 1 TopaPiocn vt HTOV TPOPOVNIG Kol aPopovoe &va Kovova BepeMddovg
oNUOGIOG TOL ECMTEPIKOD TOV JKAIOV.

2. Mia mapdafaocn stvor mpo@avig edv o NTav avTikeevikd epgavng og omotodnmote Kpdtog
CUUTEPUPEPETAL EV TPOKEIUEV®O CUUPMOVO, LLE TNV GUVNON TPOKTIKY KoL TNV KOAN THoT.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
INTERNATIONAL COURT OF JUSTICE

Maritime delimitation in the Indian Ocean (Somalia v Kenya) (Preliminary Objections) [2017]
ICJRep 3

“49. In this case, there is no reason to suppose that Kenya was aware that the signature of the
Minister may not have been sufficient under Somali law to express, on behalf of Somalia,
consent to a binding international agreement. As already noted, the Prime Minister of the
Transitional Federal Government of Somalia had, by full powers “authorized and empowered”
the Minister, under international law, to sign the MOU. No caveat relating to a need for
ratification was mentioned in those full powers, nor in the MOU itself, which on the contrary
provided for its entry into force upon signature. As the Court has previously observed, “there
is no general legal obligation for States to keep themselves informed of legislative and
constitutional developments in other States which are or may become important for the
international relations of these States” (ibid., p. 430, para. 266). Moreover, even after the MOU
had been rejected by the Somali Parliament, the Prime Minister of Somalia did not question its
validity in his letter to the Secretary-General of the United Nations dated 19 August 2009. In
this respect, the Court observes that under customary international law, reflected in Article 45
of the Vienna Convention, a State may not invoke a ground for invalidating a treaty on the
basis of, inter alia, provisions of its internal law regarding competence to conclude treaties if,
after having become aware of the facts, it must by reason of its conduct be considered as having
acquiesced in the validity of that treaty. Somalia did not begin to express its doubts in this
respect until sometime later, in March 2010 (see paragraph 38 above). The Court further notes
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that Somalia has never directly notified Kenya of any alleged defect in its consent to be bound
by the MOU.”

ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

Blusun S.A., Jean-Pierre Lecorcier and Michael Stein v Italian Republic (ICSID Case No
ARB/14/3) Award (27 December 2016)

“283. [...] Article 46 of the VCLT provides that a State may not invoke provisions of its
internal law regarding competence to conclude treaties to invalidate a treaty unless it was a
manifest violation of a rule of fundamental importance. While EU law operates on both an
internal and international plane, a similar principle must apply. Even if, as a matter of EC law,
the EC has exclusive competence over matters of internal investment, the fact is that Member
States to the EU signed the ECT without qualification or reservation. The inter se obligations
in the ECT are not somehow invalid or inapplicable because of an allocation of competence
that the EC says can be inferred from a set of EU laws and regulations dealing with investment.
The more likely explanation, consistent with the text of the ECT, is that, at the time the ECT
was signed, the competence was a shared one.”

EUROPEAN COURT OF HUMAN RIGHTS

G.S.B. v Switzerland, App No 28601/11 (ECHR, 22 December 2015)

“61. The Government affirmed that a further argument in support of the existence of a sufficient
legal basis was to be found in the 1969 Vienna Convention on the Law of Treaties. Under the
terms of Article 46 of that convention, a State may not invoke the fact that its consent to be
bound by a treaty has been expressed in violation of a provision of its internal law regarding
competence to conclude treaties as invalidating its consent unless that violation was “manifest”
(that is to say — according to paragraph 2 of the same article - objectively evident to any State
conducting itself in the matter in accordance with normal practice and in good faith) and
concerned a rule of its internal law of fundamental importance.”
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Article 47
Specific restrictions on authority to express the consent of a State
If the authority of a representative to express the consent of a State to be bound by a particular
treaty has been made subject to a specific restriction, his omission to observe that restriction
may not be invoked as invalidating the consent expressed by him unless the restriction was
notified to the other negotiating States prior to his expressing such consent.

ApBpo 47
Ew0xoi wepropiouoi oty apuodiotyra Ekppacis tis covaiveons evos Kpdaroovg

Edv 1 appodidmra aviimpos®mov va eKepacel T cuvaiveon evog Kpdtovg mpog décpevon
and pio CLYKEKPIEVN GLVONKN VTOKELTOL CGE GULYKEKPUYEVO TEPLOPIGUO, 1 TopdAsnym
oefocol Tov TEPLOPICUOV deV UTOPEl VO amOTEAECEL OVTIKEIEVO EMKANONG e GKOTO TNV
aKOp®ON NG OGLVAIVESNG 7OV EKPPACTNKE OmO OVTOV, €KTOC KOl OV O TEPLOPIGHOC
KowomomOnke ota vwoOrowma Kpdrtn mov peteiyov oTic O0mpayUOTEVCELS TPV OO TNV
EKQPOOT QVTNG TS GLVALIVEGNGC.
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Article 48

Error
1. A State may invoke an error in a treaty as invalidating its consent to be bound by the treaty
if the error relates to a fact or situation which was assumed by that State to exist at the time
when the treaty was concluded and formed an essential basis of its consent to be bound by the
treaty.
2. Paragraph 1 shall not apply if the State in question contributed by its own conduct to the
error or if the circumstances were such as to put that State on notice of a possible error.
3. An error relating only to the wording of the text of a treaty does not affect its validity; article
79 then applies.

Apbpo 48
I.avy

‘Eva Kpdarog pmopei va emkaresOel mAdv TPOKEEVOL VO OKVPMGEL TN GLVOIVEGT] TOL TPOG
déopevon and pio cvvOnkn edv n TAdvn oyetiCeton pe éva yeyovog N o KATAGTOGT OV
BewpnOnke amd ovtd t0 Kpdtog 61l veiototon KaTd Tn oTIyU cuvayng TS GLVONKNG Kot
OmOTEAEGE TNV 0VLGLOAN PdoT TS GLVAIVESTC TOVL TPOS OEGUEVOT A TN GLVOTK.
H napdypagpog 1 dev epappdletar edv 1o ev Aoym Kpdtog cuveicépepe otn mAdvn e T 01k
TOV GUUTEPLPOPA N EAV O1 TEPIOTACELG NTAV TETOLEG DGTE Vo ovTIANPOel To Kpditog tnv mbovy
TAGQV).
Mia mAdvn mov oyetiletor LOvo pe TN S TOTOGN TOL KEWEVOL g cuvOnkng dev emnpealet
™V £YKVPOTNTA NG TOTE Papproleton to dpbpo 79.
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Article 49
Fraud
If a State has been induced to conclude a treaty by the fraudulent conduct of another negotiating
State, the State may invoke the fraud as invalidating its consent to be bound by the treaty.

Ap6bpo 49
Amatn
Edv éva Kpdrtog €xel mapakivnOel va cuvayel pio cuvOnkmn 1o g amotnAng COUTEPIPOPES
dAlov Kpdrtovug mov petéyel otig dampaypatevoets, 1o Kpdtog umopei va emikoiestel v
OTTATN TPOKEUEVOD VO OKVPADGEL T1 GLVOIVEST] TOV TTPOG SEGEVST 0td TN GLVONIKN.

95



Article 50

Corruption of a representative of a State
If the expression of a State’s consent to be bound by a treaty has been procured through the
corruption of its representative directly or indirectly by another negotiating State, the State may
invoke such corruption as invalidating its consent to be bound by the treaty.

Apbpo 50
Awpodokio avTimpocOToOv KPATOVS
Edv n éxppaon g cvvaiveong evog Kpdtovg mpog déopevon and pio cuvOnin €xet emtevydel
HEG® TNG d®POSOKING AVIUTPOCHTOV TOV, UE AUEGO N EUUESO TPOTO amd dAAo Kpdtog mov
petéxel otig olampaypatevoel;, to Kpdtog pmopel va emkoieostel avty ™ Odwpodokio
TPOKELEVOD VAL OKVPADGEL T1 GLVAIVEST] TOV TTPOG OEGELGN O TN GLVONKT).

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

Metal Tech Ltd. v the Republic of Uzbekistan (ICSID Case No ARB/10/3) Award (4 October
2013)

“290. In effect, Article 50 of the VCLT allows a State whose consent has been obtained through
corruption to invalidate a treaty and Article 52(1)(c) of the ICSID Convention provides for the
annulment of an award if there was corruption on the part of a member of an ICSID tribunal.
The international community of States has thereafter sought to address the issue of corruption
with a targeted effort to eliminate corrupt practices in the public service sector and criminalize
corruption in domestic legal orders. For instance, on 17 December 1979 the General Assembly
of the United Nations adopted a “Code of Conduct for Law Enforcement Officials”. In the
same year, the UN prepared a Draft International Agreement on Illicit Payments. Also, in 1997,
the General Assembly adopted a Declaration against Corruption and Bribery in International
Commercial Transactions.”
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Article 51

Coercion of a representative of a State
The expression of a State’s consent to be bound by a treaty which has been procured by the
coercion of its representative through acts or threats directed against him shall be without any
legal effect.

ApbOpo 51
Eéavaykacuogs avtimpocomov Kpatovg
H éxppaon ovvaiveong evog Kpdtovg mov éxer emtevyfel S tov e€avaykacpov Tov
AVIWPOCGAOTOV TOL UECEH TPAEE®V 1 OMENDV GTPEPOUEVOV EVOVTIOV TOV oTEPEiTOL
OTOIOCONTOTE VOLIKNG 10)VOC.
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Article 52
Coercion of a State by the threat or use of force

A treaty is void if its conclusion has been procured by the threat or use of force in violation of
the principles of international law embodied in the Charter of the United Nations.

Ap6bpo 52
Eéavaykacuog kpdatovg uéow amciiig i xpiongs Piag
H ovuvOnkn eivar dxopn €dv n covaymn g emtevydnke dia g ameng 1 xpnong Pioag xotd
napdfoacn Tov apydv tov debvolg dikaiov eumepleyopévaov otov Xdaptn tov Hvouévov
EfBvav.
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Article 53

Treaties conflicting with a peremptory norm of general international law (“jus cogens”)
A treaty is void if, at the time of its conclusion, it conflicts with a peremptory norm of general
international law. For the purposes of the present Convention, a peremptory norm of general
international law is a norm accepted and recognized by the international community of States
as a whole as a norm from which no derogation is permitted and which can be modified only
by a subsequent norm of general international law having the same character.

ApBpo 53
2vvOijkes mov GLYKPOVOVTAL UE AVAYKAGTIKO KAVOVA, YEVIKOD
o1efvoic okaiov (“jus cogens”™)
H ouvOnkn etvar dxopn av, Katd tm oTiypn e cOVOYNG TS, CLYKPOVETOL [LE OVOYKACTIKO
Kavove Tov yevikoy OteBvoig dwoiov. [ Tovg okomovg ¢ mapovoog ZvuPaocmg,
AVAYKOOTIKOG KOVOVAG TOV YEVIKOD d1eBvoig dtkaiov gival évag Kovovag Tov givol amodekTog
Kol avoryveopiopévog amd T 01efvi) kotvotnta tov Kpatdv 6to cuvord g o¢ kavovag amod
TOV Omoi0 OgV EMTPEMETAL TOPEKKAIOT Kol O omoiog pmopel va tpomomonbel povo omd
LETAYEVESTEPO KOVOVA TOV YEVIKOV d1€0v0DC dikaiov pe Tov 1910 YopaKkTipa.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
INTERNATIONAL COURT OF JUSTICE

Jurisdictional Immunities of the State (Germany v Italy: Greece intervening) Judgment [2012]
ICJ Rep 99

“94. In the present case, the violation of the rules prohibiting murder, deportation and slave
labour took place in the period 1943-1945. The illegality of these acts is openly acknowledged
by all concerned. The application of rules of State immunity to determine whether or not the
Italian courts have jurisdiction to hear claims arising out of those violations cannot involve any
conflict with the rules which were violated. Nor is the argument strengthened by focusing upon
the duty of the wrongdoing State to make reparation, rather than upon the original wrongful
act. The duty to make reparation is a rule which exists independently of those rules which
concern the means by which it is to be effected. The law of State immunity concerns only the
latter; a decision that a foreign State is immune no more conflicts with the duty to make
reparation than it does with the rule prohibiting the original wrongful act. Moreover, against
the background of a century of practice in which almost every peace treaty or post-war
settlement has involved either a decision not to require the payment of reparations or the use
of lump sum settlements and set-offs, it is difficult to see that international law contains a rule
requiring the payment of full compensation to each and every individual victim as a rule
accepted by the international community of States as a whole as one from which no derogation
is permitted.

95. To the extent that it is argued that no rule which is not of the status of jus cogens may be
applied if to do so would hinder the enforcement of a jus cogens rule, even in the absence of a
direct conflict, the Court sees no basis for such a proposition. A jus cogens rule is one from
which no derogation is permitted but the rules which determine the scope and extent of
jurisdiction and when that jurisdiction may be exercised do not derogate from those substantive
rules which possess jus cogens status, nor is there anything inherent in the concept of jus cogens
which would require their modification or would displace their application. The Court has
taken that approach in two cases, notwithstanding that the effect was that a means by which a
jus cogens rule might be enforced was rendered unavailable. In Armed Activities, it held that
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the fact that a rule has the status of jus cogens does not confer upon the Court a jurisdiction
which it would not otherwise possess (Armed Activities on the Territory of the Congo (New
Application: 2002) (Democratic Republic of the Congo v. Rwanda), Jurisdiction and
Admissibility, Judgment, 1.C.J. Reports 2006, p. 32, para. 64, and p. 52, para. 125). In Arrest
Warrant, the Court held, albeit without express reference to the concept of jus cogens, that the
fact that a Minister for Foreign Affairs was accused of criminal violations of rules which
undoubtedly possess the character of jus cogens did not deprive the Democratic Republic of
the Congo of the entitlement which it possessed as a matter of customary international law to
demand immunity on his behalf (Arrest Warrant of 11 April 2000 (Democratic Republic of the
Congo v. Belgium), Judgment, 1.C.J. Reports 2002, p. 24, para. 58, and p. 33, para. 78). The
Court considers that the same reasoning is applicable to the application of the customary
international law regarding the immunity of one State from proceedings in the courts of
another.”

INTERNATIONAL CRIMINAL COURT

Situation in the Democratic Republic of the Congo in the Case of the Prosecutor v Bosco
Ntaganda, ICC-01/04-02/06, Second decision on the Defence’s challenge to the jurisdiction of
the Court in respect of Counts 6 and 9, January 4, 2017

“51. The Chamber finds additional support for the interpretation that the scope of protection
against sexual violence under international humanitarian law is not to be understood as being
limited to only certain categories of persons, in the fact that sexual slavery has been recognised
as constituting a particular form of slavery. In this regard, the Chamber recalls that the first
element of the Elements of Crimes of the war crime of sexual slavery is identical to the Statute’s
definition of ‘enslavement’, asset out in Article 7(2)(c), and is based on the definition of slavery
as included in the Slavery Convention of 1926. As the prohibition of slavery has jus cogens
status under international law, the prohibition of sexual slavery has the same status, and as
such, no derogation is permissible. [...] fn.127. See Article 53 of the Vienna Convention on
the Law of Treaties, 1155 U.N.T.S. 18232, 23 May 1969. Indeed, in the Krnojelac case, the
ICTY noted that ‘the prohibition against slavery in situations of armed conflict is an
inalienable, non-derogable and fundamental right, one of the core rules of general customary
and conventional international law’ (ICTY, Prosecutor v. Krnojelac, Case No. IT-97-25-T,
Trial Judgment, 15 March 2002, para. 353)”

ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

EDF International S.A., SAUR International S.A. and Ledn Participaciones Argentinas S.A. v
Argentine Republic (ICSID Case No ARB/03/23) Award (11 June 2012)

“895. Article 53, which is titled, —Treaties conflicting with a peremptory norm of general
international law (jus cogens), provides: A treaty is void if, at the time of its conclusion, it
conflicts with a peremptory norm of general international law. For the purposes of the present
Convention, a peremptory norm of general international law is a norm accepted and recognized
by the international community of States as a whole as a norm from which no derogation is
permitted and which can be modified only by a subsequent norm of general international law
having the same character [...]

9009. [...] Itis common ground that the Tribunal should be sensitive to international jus cogens
norms, including basic principles of human rights. As defined by Article 53 of the Vienna
Convention, such norms include standards —accepted and recognized by the international
community of States as a whole as a norm from which no derogation is permitted.”

EUROPEAN COURT OF HUMAN RIGHTS
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Al-Dulimi and Montana Management Inc. v Switzerland, App No 5809/08 (ECHR, 21 June
2016)

“57. 0n jus cogens: Draft Articles on State Responsibility with commentaries were adopted by
the ILC at its fifty-third session, in 2001, and submitted to the General Assembly of the United
Nations as part of the ILC’s report covering the work of that session (Document A/56/10, ILC
Yearbook, 2001, vol. 11(2)). In so far as relevant to the present case, Article 26 and its
commentary (adopted together with the Article itself) read as follows (footnotes omitted):
Avrticle 26 — Compliance with Peremptory Norms

“Nothing in this Chapter precludes the wrongfulness of any act of a State which is not in
conformity with an obligation arising under a peremptory norm of general international law.”
Commentary

“[...]1 5. The criteria for identifying peremptory norms of general international law are stringent.
Article 53 of the Vienna Convention requires not merely that the norm in question should meet
all the criteria for recognition as a norm of general international law, binding as such, but
further that it should be recognised as having a peremptory character by the international
community of States as a whole. So far, relatively few peremptory norms have been recognised
as such. But various tribunals, national and international, have affirmed the idea of peremptory
norms in contexts not limited to the validity of treaties. Those peremptory norms that are clearly
accepted and recognised include the prohibitions of aggression, genocide, slavery, racial
discrimination, crimes against humanity and torture, and the right to selfdetermination. [...]
136. Before the Federal Court, the applicants argued that the procedural safeguards enshrined
in Article 14 of the ICCPR and Article 6 of the Convention constituted a norm of jus cogens as
a result of which Resolution 1483 (2003) lost its binding effect. The Court refers to the terms
of Article 53 of the Vienna Convention on the Law of Treaties, which defines jus cogens as “a
peremptory norm of general international law... accepted and recognized by the international
community of States as a whole as a norm from which no derogation is permitted and which
can be modified only by a subsequent norm of general international law having the same
character”. The Court observes that the guarantees of a fair hearing and in particular the right
of access to a court for the purposes of Article 681 occupy a central position in the
Convention. As the Court held in Golder, “[t]he principle whereby a civil claim must be
capable of being submitted to a judge ranks as one of the universally ‘recognised’ fundamental
principles of law” (See Golder, cited above, § 35). Nevertheless, despite their importance, the
Court does not consider these guarantees to be among the norms of jus cogens in the current
state of international law (See paragraph 57 above).”
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SECTION 3
TERMINATION AND SUSPENSION OF THE OPERATION OF TREATIES

TMHMA 3
TEPMATIEMOZ KAI ANASTOAH EOAPMOTHE TON XYNOHKON

Article 54
Termination of or withdrawal from a treaty under its provisions or by consent of the
parties
The termination of a treaty or the withdrawal of a party may take place:
(@) in conformity with the provisions of the treaty; or
(b) at any time by consent of all the parties after consultation with the other contracting States.

ApbOpo 54
Tepuaticuog 1 awoywpnon amo covlnkn facel Twv datalswy TS 1 HE TH GVVAIVEGH TWV
COUPAILOUEVOIY UEPOV

O teppatiopds pwog cvuvinkng N 1 amoy®pnon and aVTHV amd £vo CLUPUAAOUEVO HEPOG
dvvoaton vo wpayporomron et

(o) Zopeova pe Tig dtatdéels e cvvnkng M

(B) Omotednmote pe T GuVAivEST OA®V T®V GUUPUAALOUEVOV HEPDV KATOTLY O1aBOVAEVONG LUE
T Aoutd cvpParropevo Kpd.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
COURT OF JUSTICE OF THE EUROPEAN UNION

Case T91/10 Lucchini SpA v European Commission [2014] Judgment (Eighth Chamber)
“112. In the context of its second plea, the applicant submits that the contested decision is
unlawful since, once the ECSC Treaty had expired, the Commission no longer had competence
to adopt the contested decision on the basis of Article 65(1) CS.

113. In the first place, the expiry of the ECSC Treaty necessarily meant that the Commission
no longer had competence to apply its provisions.

114. First, in accordance with Articles 54 and 70 of the Vienna Convention on the Law of
Treaties of 23 May 1969, a convention between States that has expired can no longer serve as
the basis for obligations or found competence, unless the contracting States express a contrary
intention. Article 65(1) CS cannot, therefore, be applied retroactively, even as to its substantive
content’, unless there is a specific transitional provision, which there is not. [...]

136. Although the change from the legal framework of the ECSC Treaty to that of the EC
Treaty has led, since 24 July 2002, to a change of legal bases, procedures and applicable
substantive rules, that change is part of the unity and continuity of the Community legal order
and its objectives (Case T-25/04 Gonzélez y Diez v Commission [2007] ECR 11-3121,
paragraph 55, ArcelorMittal Luxembourg and Others v Commission, cited in paragraph 131
above, paragraph 59, and ThyssenKrupp Stainless v Commission, cited in paragraph 124
above, paragraph 80, confirmed on appeal by ArcelorMittal Luxembourg v Commission and
Commission v ArcelorMittal Luxembourg and Others, cited in paragraph 130 above,
paragraphs 60 and 63, and ThyssenKrupp Nirosta v Commission, cited in paragraph 130 above,
paragraphs 71 and 73). [...]
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145. That being so, it would be contrary to the objectives and the coherence of the Treaties and
irreconcilable with the continuity of the legal order of the European Union if the Commission
were not to have jurisdiction to ensure the uniform application of the rules deriving from the
ECSC Treaty which continue to produce effects even after the expiry of that treaty (see, to that
effect, Case C-119/05 Lucchini [2007] ECR 1-6199, paragraph 41).”
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Article 55
Reduction of the parties to a multilateral treaty below the number necessary for its entry
into force
Unless the treaty otherwise provides, a multilateral treaty does not terminate by reason only of
the fact that the number of the parties falls below the number necessary for its entry into force.

ApBpo 55
Meiwon Ty copufallouévay uepav molouepovs covOkns o aprOuo uiKpotepo
amo Tov avaykaio yia Ty Oéon tng o€ 160
Extég ebv m ovvOnkn dhiwg opilet, plo moivpepng ocvvOnkn dev Anyel povo AOY® Tov
yeYovoTog 0Tl 0 aplOUOG TV CUUPBUAAOUEVOV HEp®V UEIDONKE GE aplOUd LKpOTEPO amd TOV
avaykaio ywo v 0€om g o€ 1oyD.
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Article 56

Denunciation of or withdrawal from a treaty containing no provision regarding
termination, denunciation or withdrawal

1. A treaty which contains no provision regarding its termination and which does not provide
for denunciation or withdrawal is not subject to denunciation or withdrawal unless:
(@) It is established that the parties intended to admit the possibility of denunciation or
withdrawal; or
(b) A right of denunciation or withdrawal may be implied by the nature of the treaty.
2. A party shall give not less than twelve months' notice of its intention to denounce or
withdraw from a treaty under paragraph 1.

Apbpo 56
Katayyelio 1 awoyawpnon ano covOykn wov oev mepilapfavel ordraén
OYETIKA UE TEPUATIOUO, KATAYYEALD 1] ATTOYDPHON
1. ZuvOnKm, n omoia dev mepthapPdvet S1ATaEN GYETIKA LLE TOV TEPUOTIGHO TG KOt 1] OToia dgv
TPOPAETEL TNV KaTayyeAio 1] amoydpnon oo oy, 08V LVIOKELTOL GE KOTHYYEAIN 1] AToyX®PNon
eKTOG EAQV:
(o) TIpoxvmzer 6TL T cvuPoriduevo pépn eiyav v Tpodbeon vo deyxboldv v dvuvatdTnTA
KatayyeAMog 1 oamoydpnong M
(B) To dikaimpo KoToyyehog 1| amoydpnong amd autr cLVAYETOL ard TN OGN TG CLVONKNG.
2.'Eva cuporidopevo népog yvmotonolel o€ mpobecpio Oyl LKPOTEPN TOV dMOEKN UNVDV TNV
poBheot| Tov va katayyeidel 1} va amoympnoetl and tnv cuvOnkn Pacetl g Tapaypdeov 1.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

Venoklim Holding B.V. v Bolivarian Republic of Venezuela (ICSID Case No ARB/12/22)
Award (3 April 2015)

“56. First, it should be noted that according to Article 44 of the Vienna Convention on the Law
of Treaties (the "Vienna Convention"), denunciation is a right of each State provided that the
treaty that will be the subject of the complaint consider such a possibility or that the conditions
set forth in Article 56 of the same Convention are met. Through the use of denunciation, a State
may terminate, as far as it is concerned, a treaty of which it was a party, withdrawing from it.
[Original text in Spanish]

[“Primero, cabe destacar que segun el Articulo 44 de la Convencién de Viena sobre el Derecho
de los Tratados (la “Convencién de Viena”), la denuncia es un derecho de cada Estado siempre
y cuando el tratado que sera objeto de la denuncia contemple tal posibilidad o, que se cumplan
las condiciones previstas en el Articulo 56 de la misma Convencién. Mediante el uso de la
denuncia un Estado puede poner fin, en lo que a él respecta, a un tratado del que era parte
retirandose de este.”]
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Article 57
Suspension of the operation of a treaty under its provisions or by consent of the parties
The operation of a treaty in regard to all the parties or to a particular party may be suspended:
(@) In conformity with the provisions of the treaty; or
(b) At any time by consent of all the parties after consultation with the other contracting States.

ApBpo 57
Avaetoin epapuoyns covOikyg facel Ty O1aTdée®y THS 1 HE TN
ovvaiveon TV cOufallopuévov uepoy

H gpappoyn wog ocuvOnkng dvvatot va avacstadel og mpog 6Aa to. cupPoridpeva pépn 1 g
TPOG EVOL GUYKEKPIUEVO GUUPBAAAOEVO UEPOC:

(o) Zopeova pe Tig dtatdéels e cuvnkng M

(B) Omotednmote Le T GLVAIVEST] OADV TOV GUUPUALOUEVOV HEPDY KATOTLY d1aBodAeVoNG e
T Aoutd cvpParropevo Kpd.
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Article 58

Suspension of the operation of a multilateral treaty by agreement between certain of the
parties only

1. Two or more parties to a multilateral treaty may conclude an agreement to suspend the
operation of provisions of the treaty, temporarily and as between themselves alone, if:
() The possibility of such a suspension is provided for by the treaty; or
(b) The suspension in question is not prohibited by the treaty and:
(i) Does not affect the enjoyment by the other parties of their rights under the treaty or the
performance of their obligations;
(ii) 1s not incompatible with the object and purpose of the treaty.
2. Unless in a case falling under paragraph 1(a) the treaty otherwise provides, the parties in
question shall notify the other parties of their intention to conclude the agreement and of those
provisions of the treaty the operation of which they intend to suspend.

Apbpo 58
AvaoToin EPapuoyns molouePovs cvVONKNGS KATOTIY COUPOVIOS
OPIGUEVOY HOVO COUPBOIAOUEVOY UEPDY

1. Avo 1 meprocoTEpa CLUPOALOUEV LEPT GE it TOAVUEPT GLVONKN LUITOPOVY VO GUVAYOLV
CLLP®VIO Y10 TNV OVOGTOAN TNG EPAPUOYNG SATAEEWV TNG GLVONKNG, TPOCOPIVA Kot LETAED
TOVG HOVO, EAQV:
(o) H dvvardmra 110106 0vacToANG mTpoPAénetat amd T cuvOnKkn: 1
(B) H ev Loym avaotoAr] dev amayopedetal amd T cuvOnkn Kot
(i) Aev emmpedler v amorafn amd To GALO GLUPAALOUEVE. LEPT TOV STKOUMUAT®V TOVG OO
TN GLVONKN 1] TNV EKTELEGT TOV VTTOYPEDCEDY TOVS
(i) Agev eivor acOUPoTN pE TO OVTIKEIIEVO KOl TO GKOTO TNG GLVONRKNG.
2. Me e€aipeon Tig mepumtdoelg g mapaypdeov 1 (o) émov n cuvOnkn dAlmg opiletl, ta gv
AOY® copPoaAlopeva LEPN YVOGTOTOOVY 6T VITOAOUTO LEPT) TNV TPOOEST| TOVG VO GLVAYOVY
ocupeVio Kol TIS OWTAEELS TNG OGLVONKNG, NG omoilag TNV €QUPUOYN GKOTELOLV Vi
avaocteilovv.
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Article 59

Termination or suspension of the operation of a treaty implied by conclusion of a later
treaty

1. A treaty shall be considered as terminated if all the parties to it conclude a later treaty relating
to the same subject-matter and:
(a) It appears from the later treaty or is otherwise established that the parties intended that the
matter should be governed by that treaty; or
(b) The provisions of the later treaty are so far incompatible with those of the earlier one that
the two treaties are not capable of being applied at the same time.
2. The earlier treaty shall be considered as only suspended in operation if it appears from the
later treaty or is otherwise established that such was the intention of the parties.

Apbpo 59
Tepuaticuog 1 avactoiy ePopuoyis covONKNG mov exépyeTal
amo ™y ovvayn uetayevéotepns ocvvoikng
1. Mia cuvOnin yopig avtd Bempeiton 0Tt £xel TeppaTIoTeL 0V OAQ T0 GUUPOAAOUEVO GE VTN
HEPN CLVAYOLV LETAYEVEGTEPT] CLVONKT GE GYEOT LE TO 1010 OVTIKEIIEVO Kot
(o) TTIpoxvmTel and ™ petayevéotepn cuvOnkn N Bepehdvetar GAmg Ot Ta puépn enedimav
10 €V AOY® OVTIKEIEVO VaL S1EMETAL OO OVTH TH GLVON KN 1|
(B) Ot drotaéetg g petayevéotepng cLVONKNG gival og TéTo10 Padud acOuPotec pe aVTEG TIg
TPOYEVESTEPTG MGTE 01 0VO CLUPACELS Etvar adHVATO VO EPUPULOTTOVY TOVTOYPOVOL.
2. Ocopeiton 6T £xel avacTorel N AelTovpyia TNG TPOYEVESTEPNG GLVONKNG LOVO OV TPOKVTTEL
and T petayevéotepn N OegpelMdveton pe GAlo tpdmo OTL avt) NTav M mpdbeon TV
oLUPOALOUEVOV HEPDV.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
ARBITRAL TRIBUNAL (UNDER THE ICSID CONVENTION)

Electrabel S.A. v the Republic of Hungary (ICSID Case No ARB/07/19) Award (25 November
2015)

“3.45. The Tribunal notes that, in this case, Article 59 is not invoked by either party or the
European Commission. It also notes that Articles 60-63 VCLT are likewise not invoked in
these proceedings, neither by the Respondent nor the European Commission to contend that
the ECT has been terminated or suspended as a consequence of any breach of the ECT, or that
the ECT is impossible to perform or that there has been a fundamental change of circumstances.
[...]

4.176. As regards the substantive protections in Part 1l of the ECT, the Tribunal does not
consider that the ECT and EU law share the same subject-matter; and, accordingly, it considers
that Article 16 ECT is inapplicable.”

loan Micula, Viorel Micula, S.C. European Food S.A., S.C. Starmill S.R.L. and S.C. Multipack
S.R.L. v Romania (ICSID Case No ARB/05/20) Award (11 December 2013)

“291. a) There is no conflict of treaties, and even if there were, the BIT should prevail

292. The Claimants submit that there is no conflict of treaties in this case because the Accession
Treaty and the EC Treaty were not in force vis-a-vis Romania at the time it entered into the
BIT, or at the time when the breaches of the BIT occurred. Thus, the Claimants assert that:
Everything here in this case is crystallised prior to the accession of Romania to the EU. The
BIT was entered in force before, the breach predates the accession and hence the right to be
compensated predates accession. [...] [T]he only element which postdates accession is the
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payment: the payment of a sum of money which represents the consequences of the breach
which predates accession (Tr., Day 12, 141 (Gaillard)).

293. The Claimants also note that the Commission expressly concludes that the BIT has been
neither superseded nor terminated by Romania’s accession to the EU pursuant to Article 59 of

the Vienna Convention.”
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Article 60

Termination or suspension of the operation of a treaty as a consequence of its breach
1. A material breach of a bilateral treaty by one of the parties entitles the other to invoke the
breach as a ground for terminating the treaty or suspending its operation in whole or in part.
2. A material breach of a multilateral treaty by one of the parties entitles:
(a) The other parties by unanimous agreement to suspend the operation of the treaty in whole
or in part or to terminate it either:
() In the relations between themselves and the defaulting State, or
(if) As between all the parties;
(b) A party specially affected by the breach to invoke it as a ground for suspending the
operation of the treaty in whole or in part in the relations between itself and the defaulting
State;
(c) Any party other than the defaulting State to invoke the breach as a ground for suspending
the operation of the treaty in whole or in part with respect to itself if the treaty is of such a
character that a material breach of its provisions by one party radically changes the position of
every party with respect to the further performance of its obligations under the treaty.
3. A material breach of a treaty, for the purposes of this article, consists in:
() A repudiation of the treaty not sanctioned by the present Convention; or
(b) The violation of a provision essential to the accomplishment of the object or purpose of
the treaty.
4. The foregoing paragraphs are without prejudice to any provision in the treaty applicable in
the event of a breach.
5. Paragraphs 1 to 3 do not apply to provisions relating to the protection of the human person
contained in treaties of a humanitarian character, in particular to pro visions prohibiting any
form of reprisals against persons protected by such treaties.

Apbpo 60
Tepuatiouog g avactoln epapuoyis s covOnkns cvvenreia
nopafracemds tng
1. Ovowwong mapafioong dpuepods cuvONKNG €k HEPOVG TOL €VOG GUUBAALOUEVOL UEPOVG
napéyel 1o dkaiopa oto £1epo (ovpPforlopevo pépoc) va entkoreotel TNV mapafiocn avth og
AOY0 TEPUATIOHOD TNG GLVONKNG 1] VOGTOANG TNG AElTOVPYiaG TNG €1T€ GTO GUVOAO TG glte €V
HEPEL.
2. Ovolwong mapaficcn TOALUEPOVS CLUUPOVING €K UEPOVG EVOG €K T®MV GUUBOALOUEV®V
LEPDV, TOPEYEL TO OTKOTMLLOL:
(o) ota étepa cvpPariopeva pépn VoTEPO OO OUOPMVY] GLUPMOVID, VO AVOCTEIAOVY T
Aertovpyia TS GLVONKNG 6TO GUVOAD TNG 1 EV LEPEL N VAL TNV TEPUATIGOVV EITE!
(i) Ocov agpopd 115 oyéoels petald tov Winv Kat Tov mapafialoviog Kpdtovg 1
(if) Ocov apopd 6Aa To cLUPaAAOUEVE HEPT
(B) Zto cvuParlopevo pépog mov e181KMG €0iyn and v moapoPiocn va ™V EMKOAESTEL ©G
AOYO aVOGTOANG TNG EPAPLOYNG TNG SLVONKNG £ite 6TO GVHVOAD NG €lTeE €V UEPEL OTIC GYEGELG
peta&d Tov wiov kat tov mopafiédloviog Kpdrovg:
(y) e omowodnmote ek TV cvuPforlopévev pepmdv ektoc omd 1o mapofialov Kpdtog va
emkaAeotel TV Tapafioacn wg Adyo ovacTOANG TG EPAPLOYNS TG GLVONKNG £lTE GTO GUVOAO
™m¢ eite gv puépel 6Gov apopd 1o d10, epdsov 1 cvvOnkn eivar TéTolg PHONG MoTE pia
0VG1OONG TapaPiaomn TV STdemVy TG VOGS €K TV GLUPOAAOUEVOV Lep®V Vo aAAALEL pritkd
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™V €01 KaBevAS €K TV AOUT®OV GUUBOAAOUEVOV LEPDV GE GYECT LE TNV TEPOULTEP® EKTEAEDT)
TOV VTOYPEDGEDV TOLG OLVALEL TNG CLVONKIG.

3. Ovoumong mapafiocn g cuVONKNG, Yo TOLE GKOTOVE TOL TAPOVTOG APOPOL, aTOTEEL:

(o) H amoxnpvén g ocuvOnkng mov dev mpoPAémetar amd v topovcoo Toppfacn 1

(B) H mapafiocon pwog dtdtaéng ovoiddovs yio Ty enitevén Tov aVIIKEWEVOL 1| KOOV TG
cuvONKNC.

4. Ov mponyovueveg mopdypagol dev Biyovv omoladnmote SITaEn NG GLVONKNG TOL
epappoleton o€ mepinTmon mapoPioong.

5. Ot mapdaypagot 1 pe 3 dev epappdlovial o datdéelg mov oyetilovion Le TNV TPOCTAGIa
™mg avlpOTIVNG TPOCOTIKOTNTAG OV cvuumeptAapupdvoviol 6e cuvONKeg ovOpOTIGTIKOD
YOPOKTNPA, 110G OTIG SOTAEEIS TOV ATOYOPELOLY KADE LOPENG AVTITOIVOV EVOVTL ATOH®V
OV TPOGTATEVOVTAL OO TIC GYETIKEG CLVONKEG.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
INTERNATIONAL COURT OF JUSTICE

Application of the Interim Accord of 13 September 1995 (The Former Yugoslav Republic of
Macedonia v Greece) Judgment [2011] ICJ Rep 644

“117. The Applicant asserts that the Respondent has failed to demonstrate that the exceptio is
a general principle of international law. The Applicant also argues that Article 60 of the 1969
Vienna Convention provides a complete set of rules and procedures governing responses to
material breaches under the law of treaties and that the exceptio is not recognized as justifying
non performance under the law of State responsibility. The Applicant further disputes the
Respondent’s contention that the Applicant’s obligations under Articles 5, 6 and 7 of the
Interim Accord are synallagmatic with the Respondent’s obligation not to object in Article 11,
paragraph 1. The Applicant also takes the position that the Respondent did not raise the
breaches upon which it now relies until after the Respondent objected to the Applicant’s
admission to NATO.

118. The Respondent maintains that any disregard of its obligations under the Interim Accord
could be justified as a response to a material breach of a treaty. The Respondent initially stated
that it was not seeking to suspend the Interim Accord in whole or in part pursuant to the 1969
Vienna Convention, but later took the position that partial suspension of the Interim Accord is
“justified” under Article 60 of the 1969 Vienna Convention (to which both the Applicant and
Respondent are parties) because the Applicant’s breaches were material. The Respondent took
note of the procedural requirements contained in Article 65 of the 1969 Vienna Convention,
but asserted that, if a State is suspending part of a treaty “in answer to another party . . . alleging
its violation™, ex ante notice is not required.

119. The Applicant contends that the Respondent never alerted the Applicant to any alleged
material breach of the Interim Accord and never sought to invoke a right of suspension under
Avrticle 60 of the 1969 Vienna Convention. The Applicant notes that the Respondent confirmed
its non reliance on Article 60 in the Counter Memorial. In addition, the Applicant calls attention
to the “specific and detailed” procedural requirements of Article 65 of the 1969 Vienna
Convention and asserts that the Respondent has not met those. The Applicant further contends
that prior to the Bucharest Summit, the Respondent never notified the Applicant of any ground
for suspension of the Interim Accord, of its view that the Applicant had breached the Interim
Accord or that the Respondent was suspending the Interim Accord. [...]

123. The Court observes that while the Respondent presents separate arguments relating to the
exceptio, partial suspension under Article 60 of the 1969 Vienna Convention, and
countermeasures, it advances certain minimum conditions that are common to all three
arguments. First, the Respondent bases each argument on the allegation that the Applicant
breached several provisions of the Interim Accord prior to the Respondent’s objection to the
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Applicant’s admission to NATO. Secondly, each argument, as framed by the Respondent,
requires the Respondent to show that its objection to the Applicant’s admission to NATO was
made in response to the alleged breach or breaches by the Applicant, in other words, to
demonstrate a connection between any breach by the Applicant and any objection by the
Respondent. With these conditions in mind, the Court turns to the evidence regarding the
alleged breaches by the Applicant. As previously noted (see paragraph 72), it is in principle the
duty of the party that asserts certain facts to establish the existence of such facts. [...]

162. As described above (see paragraph 118), the Respondent also suggested that its objection
to the Applicant’s admission to NATO could have been regarded as a response, within Article
60 of the 1969 Vienna Convention, to material breaches of the Interim Accord allegedly
committed by the Applicant. Article 60, paragraph 3 (b), of the 1969 Vienna Convention
provides that a material breach consists in “the violation of a provision essential to the
accomplishment of the object or purpose of the treaty”. 163. The Court recalls its analysis of
the Respondent’s allegations of breach at paragraphs 124 to 159 above and its conclusion that
the only breach which has been established is the display of a symbol in breach of Article 7,
paragraph 2, of the Interim Accord, a situation which ended in 2004. The Court considers that
this incident cannot be regarded as a material breach within the meaning of Article 60 of the
1969 Vienna Convention. Moreover, the Court considers that the Respondent has failed to
establish that the action which it took in 2008 in connection with the Applicant’s application
to NATO was a response to the breach of Article 7, paragraph 2, approximately four years
earlier. Accordingly, the Court does not accept that the Respondent’s action was capable of
falling within Article 60 of the 1969 Vienna Convention.”

Maritime delimitation in the Indian Ocean (Somalia v Kenya) (Preliminary Objections) [2017]
ICJRep 3

“123. On 4 May 2015, Somalia’s intransigence and continuing material breach of the MOU
finally prompted Kenya to object to Somalia’s CLCS submission. Having failed through
diplomatic means, this temporary and partial suspension of the MOU was intended to persuade
Somalia to comply with its obligations. Shortly afterwards, in a Note Verbale dated 30 June
2015, Kenya ended its suspension of the MOU. In a spirit of compromise, it invited the CLCS
to proceed to consider Somalia’s submission, but on the condition that Somalia would fully
comply with the agreed dispute settlement procedure under the MOU.

124. Kenya’s Note Verbale explained the basis for this temporary suspension as follows:
Somalia’s objection was a material breach of the Memorandum of Understanding (MOU)
between Kenya and Somalia dated 7 April 2009, registered with the United Nations Secretariat
on June 11, 2009, in accordance with Article 102 of the United Nations Charter. Under the
terms of the MOU, the Parties are under an obligation not to object to each other’s submissions
to the Commission, and then to conclude an agreement on the delimitation of the maritime
boundary after the Commission.”

PERMANENT COURT OF ARBITRATION

Arbitration Between the Republic of Croatia and the Republic of Slovenia (Croatia v Slovenia)
Case 2012-04, Partial Award, June 30, 2016

“204. The Tribunal observes that Article 60, paragraph 1 of the Vienna Convention is drafted
in general terms and applies to any treaty not covered by its paragraphs 4 and 5. The provision
therefore applies to arbitration agreements. However, the specific object and purpose of such
agreements must be taken into account when applying Article 60, paragraph 1. [...]

206. The Tribunal notes that the provisions of the Arbitration Agreement referred to by
Slovenia concern the settlement of disputes relating to the interpretation and application of the
Agreement. As stated in paragraph 167, those provisions empower the Tribunal to settle the
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dispute between the Parties relating to the validity of the termination of the Agreement by
Croatia. They do not, however, determine which action may be taken by one Party in cases
where the other Party violates the Arbitration Agreement. In fact, the Arbitration Agreement
contains no provision in this regard. Accordingly, and contrary to Slovenia’s contention,
paragraph 4 of Article 60 does not prevent the application of paragraph 1 of the same article.
207. For present purposes, the Tribunal must therefore consider whether there has been a
‘material breach’ of the Arbitration Agreement by Slovenia entitling Croatia to terminate the
Agreement under Article 60, paragraph 1 of the Vienna Convention [...]

212. A ‘material breach’ within the meaning of Article 60, paragraph 1 of the Vienna
Convention could consist either in the repudiation of a treaty (Article 60, paragraph 3,
subparagraph (a)), or in the violation of a provision essential to the accomplishment of the
object or purpose of the treaty (Article 60, paragraph 3, subparagraph (b)). In its notes verbales
of 30 July 2015 and 16 March 2016, and in its letter of 31 July 2015 to the Tribunal, Croatia
has contended that such a violation occurred in the present case. Slovenia denies it. It is
therefore incumbent upon the Tribunal to interpret Article 60, paragraph 3, subparagraphs (a)
and (b) of the Vienna Convention and to decide whether any breaches of the Arbitration
Agreement attributable to Slovenia could entitle Croatia to terminate the Agreement.

213. To “repudiate” an agreement amounts to a “refus[al] to fulfil or discharge” it. 176 A
repudiation of a treaty, as contemplated under Article 60, paragraph 3, subparagraph (a) of the
Vienna Convention, involves the rejection of a treaty as a whole by the defaulting party.177 In
the Tribunal’s view, the right of a party to seek the termination of a treaty on the ground that
the other party has repudiated it is closely related to the principle inadimplenti non est
adimplendum. To safeguard expectations of reciprocity underlying a treaty relationship, a party
should not be required to perform a treaty that the other party has clearly and definitively
rejected. [...]

214. [...] A repudiation of the Agreement as a whole must be distinguished from a purported
breach of any of its provisions, which may constitute a material breach under Article 60,
paragraph 3, subparagraph (b) of the Vienna Convention...

215. Turning, then, to Article 60, paragraph 3, subparagraph (b) of the Vienna Convention, the
Tribunal first observes that Article 60, paragraph 3, subparagraph (b) does not refer to the
intensity or the gravity of the breach, but instead requires that the provision breached be
essential for the accomplishment of the treaty’s object and purpose. [...]

218. It results from the text itself of Article 60, paragraph 3, subparagraph (b) and from the
jurisprudence thus recalled that a tribunal having to apply that provision must first determine
the object and purpose of the treaty which has been breached. Termination of a treaty due to
such a breach under Article 60, paragraph 1 is warranted only if the breach defeats the object
and purpose of the treaty. [...]

225. Accordingly, and in view of the remedial action taken, the Tribunal determines that the
breaches of the Arbitration Agreement by Slovenia do not render the continuation of the
proceedings impossible and, therefore, do not defeat the object and purpose of the Agreement.
Accordingly, Croatia was not entitled to terminate the Agreement under Article 60, paragraph
1 of the Vienna Convention. The Arbitration Agreement remains in force.”

COURT OF JUSTICE OF THE EUROPEAN UNION

Opinion 2/15 of the Court Free Trade Agreement between the European Union and the
Republic of Singapore [2017] (Full Court)

“161. Finally, the link which the provisions of Chapter 13 of the envisaged agreement display
with trade between the European Union and the Republic of Singapore is also specific in nature
because a breach of the provisions concerning social protection of workers and environmental
protection, set out in that chapter, authorises the other Party — in accordance with the rule of
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customary international law codified in Article 60(1) of the Convention on the law of treaties,
signed in Vienna on 23 May 1969 (United Nations Treaty Series, vol. 1155, p. 331; ‘the Vienna
Convention’), which applies in relations between the European Union and third States (see, in
respect of the applicability of the customary rules codified in the Vienna Convention to the
external relations of the European Union, judgments of 25 February 2010, Brita, C386/08,
EU:C:2010:91, paragraphs 41 and 42, and of 21 December 2016, Council v Front Polisario,
C104/16 P, EU:C:2016:973, paragraphs 100, 107, 110 and 113) — to terminate or suspend the
liberalisation, provided for in the other provisions of the envisaged agreement, of that trade.”
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Article 61
Supervening impossibility of performance

1. A party may invoke the impossibility of performing a treaty as a ground for terminating or
withdrawing from it if the impossibility results from the permanent disappearance or
destruction of an object indispensable for the execution of the treaty. If the impossibility is
temporary, it may be invoked only as a ground for suspending the operation of the treaty.
2. Impossibility of performance may not be invoked by a party as a ground for terminating,
withdrawing from or suspending the operation of a treaty if the impossibility is the result of a
breach by that party either of an obligation under the treaty or of any other international
obligation owed to any other party to the treaty.

ApBpo 61
Emiysvouevy Aovvouio Extéisons

1. 'Eva cvpPoAidopevo pépog duvatal va emkalectel advvapion eKTEAEoNG TG GLVONKNG ®G
AOYO TEPUATICUOD 1] ATOYMPNONG OO QLT EAV 1) 0OVVApIN TPOEPYETAL OO LOVIUT EEAPAVION
N KOTOGTPOPY] €VOC OVTIKEILEVOL OOPOLTNTOL Yoo TV eKTtédeon g ovvOnkne. Edv 1
advvopio etvar Tposmpwvr], dvvatol va TpoPAndel povo ®G AOYOG OVOGTOANG TG EPAPLOYNG
™G GLVONKNG.

2. H advvapia extéheong dev dvvator va mpofindet amd Eva cupufoariiopevo pépog wg Adyog
TEPUOTICUOD, ATOYM®PNONG 1 OVOCTOANG TNG €QPAPUOYNS MG GLVONKNG €dv M advvapio
amoppéet amd TV TopaPiacn Tov 16iov Tov cuUPaArdEVOL PEPOVG Elte piag vToyPE®ONG VIO
™V cLVONKN €ite 0mOLCINTOTE AAANG S1eBVODG VIOYPEWONG TOV OPEIAETAL GE OTOLOONTOTE
GAAO cuuPaAddpEVO LEPOC TG CLVONKNC.
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Article 62

Fundamental change of circumstances
1. A fundamental change of circumstances which has occurred with regard to those existing at
the time of the conclusion of a treaty, and which was not foreseen by the parties, may not be
invoked as a ground for terminating or withdrawing from the treaty unless:
(@) The existence of those circumstances constituted an essential basis of the consent of the
parties to be bound by the treaty; and
(b) The effect of the change is radically to transform the extent of obligations still to be
performed under the treaty.
2. A fundamental change of circumstances may not be invoked as a ground for terminating or
withdrawing from a treaty:
(@) If the treaty establishes a boundary; or
(b) If the fundamental change is the result of a breach by the party invoking it either of an
obligation under the treaty or of any other international obligation owed to any other party to
the treaty.
3. If, under the foregoing paragraphs, a party may invoke a fundamental change of
circumstances as a ground for terminating or withdrawing from a treaty it may also invoke the
change as a ground for suspending the operation of the treaty.

ApBpo 62
Ocuciadong uetafoin Twv TEPIGTAGEQOVY

1. OgpeMdong petaforr TV TEPIoTACEMV 1 0moio ETNADE o€ oYEom UE TIC LIAPYOVOES KATA
TOV ¥pOVo chHvayng TG cLVONKNG, Kot 1 ooia dev elxe mpoPArepdel amd To cupPoridueva
uépm, oev dvvartot va TpoPAnel g Adyo TEPLOTIGHOV N ATOYDPNONG amd TV GLVONKT EKTOG
eqv:

(o) H Ymopén avtodv tov meptotdoemy amotehoboe TNV ovolmon Pdon e cuvaiveons tov
SLUUPBOALOUEVOV LEPMVY TTPOG OEGELGOT OO TNV CLVOTKN" KO

(B) To amotéreopo tng petaoAng ivar n prlikn LETAPOAN TNE EKTOOTS TOV VITOYPEDCEDY TOV
QTOUEVOLY VO EKTANP®OOHV VIO TV GLVONK.

2. H Bgpehmong petafoin towv cuvinkdv dev dhvaviar va TpofAndel wg AdYog TepUATIGHOD
N omoymPNoNG amd TV GLVONKNY:

(o) Eav m ouvOnkn kabopilel cvvopa: 1

(B) Eav n Oepercdong petapoin amoppéet amd pio mopafiocn tov cupBaAAOUEVOL HEPOVG TOV
™V emKaAeiton €ite oG LIOXPE®ONG VIO TV GLVONKN €lTe UG OTOOGONTOTE AAANG
deBvoig vmoypEmong mov 0PeILeTOL GE OTO0ONTTOTE AALO CLUPAALOLEVO HEPOS THG GLVONKNG.
3. Edv, oOppmva pe TG TPOoNnyoOUEVEG TAPOYPAPOVS, £V GUUBOAAOUEVO HEPOG SVVATOL VO
emkoAeotel TNV Bepeldon peTafoAn TV TEPIGTACEDV MG AOYO TEPUATIGLOV 1) OTOYMDPNONG
and pia cvvonkm, obvatal emiong va TPoPdiel @G AOYO OVOGTOANG TNG AETOVPYIOG TNG
cuvOnKNC.

INTERNATIONAL DECISIONS OF COURTS, TRIBUNALS AND OTHER BODIES
PERMANENT COURT OF ARBITRATION

Arbitration Pursuant to The Agreement For The Promotion And Protection Of Investments
(Government Of The United Kingdom Of Great Britain And Northern Ireland v The
Plurinational State Of Bolivia) Case No 2013-15, Award of the Arbitral Tribunal, August 30,
2018
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“614. Finally, commentary number 14 notes that State practice and judicial decisions support
the view that necessity may constitute a circumstance precluding wrongfulness under certain
very limited conditions. The cases show that necessity has been invoked to preclude the
wrongfulness of acts contrary to a broad range of obligations, whether customary or
conventional in origin.

In particular, to emphasize the exceptional nature of necessity and concerns about its possible
abuse, article 25 is cast in negative language (‘Necessity may not be invoked ... unless’). In
this respect it mirrors the language of article 62 of the 1969 Vienna Convention dealing with
fundamental change of circumstances. It also mirrors that language in establishing, in
paragraph 1, two conditions without which necessity may not be invoked and excluding, in
paragraph 2, two situations entirely from the scope of the excuse of necessity.”
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Article 63

Severance of diplomatic or consular relations
The severance of diplomatic or consular relations between parties to a treaty does not affect
the legal relations established between them by the treaty except in so far as the existence of
diplomatic or consular relations is indispensable for the application of the treaty.

Apbpo 63
A1aKOTTH OITAWUATIKDVY 1] TPOEEVIKDV CYECEDY

H doxom tov SmA®UaTIKOV 1| TPOEEVIKMV GYECEMV HETOED T®V GUUPBOAAOUEVOV GE HiL
ovvOnkn pepav dev Biyel Tic vopukég oyxéoelg mov £xovv KabepmBel petacd toug duvdpel g
oLVONKNG, EKTOG av, Kol 610 Pabpd mov, N VTaPEN TOV SIMAOUOTIKOV 1| TPOEEVIKOV GYECEDV
elva amoapaitnn yio TNy €Qoppoyn g cuvOnknge.
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Article 64

Emergence of a new peremptory norm of general international law (“jus cogens”)
If a new peremptory norm of general international law emerges, any existing treaty which is
in conflict with that norm becomes void and terminates.

Apbpo 64
Eupavien véov avaykactikod kavova pevikov

o1e0voic oikaiov (jus cogens)

Edv mpokidyet évag véog avaykaoTikdg kavovag YeVIKOU deBvovg dtkaiov, kdbe veiotapevn
ocvvOnkn n omola £pyetal G€ GUYKPOLGTN HE OLTOV TOV KOovove, kabioctator dxvpn kot
teppotiCeton.

119



SECTION 4
PROCEDURE

TMHMA 4

AIAAIKASIA

Article 65

Procedure to be followed with respect to invalidity, termination, withdrawal from or
suspension of the operation of a treaty

1. A party which, under the provisions of the present Convention, invokes either a defect in its
consent to be bound by a treaty or a ground for impeaching the validity of a treaty, terminating
it, withdrawing from it or suspending its operation, must notify the other parties of its claim.
The notification shall indicate the measure proposed to be taken with respect to the treaty and
the reasons therefor.
2. If, after the expiry of a period which, except in cases of special urgency, shall not be less
than three months after the receipt of the notification, no party has raised any objection, the
party making the notification may carry out in the manner provided in article 67 the measure
which it has proposed.
3. If, however, objection has been raised by any other party, the parties shall seek a solution
through the means indicated in Article 33 of the Charter of the United Nations.
4. Nothing in the foregoing paragraphs shall affect the rights or obligations of the parties under
any provisions in force binding the parties with regard to the settlement of disputes.
5. Without prejudice to article 45, the fact that a State has not previously made the notification
prescribed in paragraph 1 shall not prevent it from making such notification in answer to
another party claiming performance of the treaty or alleging its violation.

ApBpo 65

A1001K0.6I0 EPOPUOCTED GE TEPITTWON AKVPOTNTAS, TEPUATICUOD, ATOYDPHONS |
avaoeTolfs TS covOnNKyg

1. KéBe copforiropevo pépog 1o omoio, COUEMVO HE TIG OTAEELS TNG TOPOVGOS XOUPaoNG,
EMKOAEITOL €1TE EAATTOLLO GTT CLVOLIVEST] TOV TTPOG Oéopevon amd o GVVON KT, €ite AOYo Yl
™V KatayyeAio Tov KOPOLS QVTHG, Y10 TOV TEPUOATICUS TNG, Yl TNV OITOYMPNOT OO VTNV M
TNV OVOGTOAT TNG AELTOVPYING TNG, TPETEL VO, YVOOTOTOMGEL 0T A0 cuuBaAlopeva pLépn
ToV 16YVPopd Tov. H yvwotomoinon avtr], VTodelkviEL TO TPOTEIVOUEVO LETPO GE GYECT UE TN
oLVONKN Kot TOLG AOYOLG Yo TOVG 0O10VG TPETEL VoL ANQOEL.

2. Edv, petd m AMén wog xpovikng meptddov 1 omola, pe eEaipeon TIC TEPMTMOOELS W1aiTEPQL
enelyovcsag avaykng, oev Ba mpémel va eltval PIKPOTEPT TOV TPLOV UNVAOV omtd TN Ay TG
yvootomoinong, Kavéva cupPoiidpevo pépog oev €xel mpofdiel kdmola avtippnomn, 1o
SUUPBOAAOLEVO PEPOG TTOV TTPOLYUATOTOLEL T YVMOGTOTOINGY|, LTOPEL VO EKTEAETEL, [LE TOV TPOTTO
nov mpoPAénetan 6To Gpbpo 67, To PETpo oL To 1610 £XEL TPOTEIVEL.
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3. Av, ®o1000 &yl TpoPAndel avtippnon amd omolodNToTE GAAO GLUPAALOUEVO UEPOC, TO
ovpPorropeva pépn mpémel va avalntioovy o AVon HE To TPOPAENMOUEVO HEGO TTOL
vrodekvooviat 6to apBpo 33 tov Xdaptn twv Hvouéveov EOvov.

4. Timota (a6 ta TpoPArendpeva) otic Tponyndeicec mapaypdpovg dev Oiyet To dikoudpoTo 1
TIG VITOYPEDGELS TOV CLUPAALOUEVOV HEPDV OV amoppéovy amd kAbe 1oyvovsa OdTaén M
omoio OECUEVEL T LEPT) OGOV APOPE TNV ETIAVGT TWV OUPOPDV.

5. Me v empdraén tov apbpov 45, 10 yeyovog 6t éva Kpdtog dev €xel mponyovpévag mpoPel
OTN YVOGTOTOINGT oL TPOoPAETETAL GTNV TOPAYpapo 1, dev mpémet va 10 eumodilel amd to va
poPel 6T YVOOTOTOINGN OVTH, OG ATAVTNOT € £Va AAALO GUUPOAAOUEVO LEPOG TTOV OUTEITOL
™V EKTEAEOT TNG GLVONKNG 1 WoyvpileTar TV TopaPiocn AVTG.

INTERNATIONAL DECISIONS OF COURTS, TRIBUNALS AND OTHER BODIES
PERMANENT COURT OF ARBITRATION

Arbitration Between the Republic of Croatia and the Republic of Slovenia (Croatia v Slovenia)
Case 2012-04, Partial Award, June 30, 2016

“204. However, in paragraph 4, Article 65 adds that “[n]othing in the foregoing paragraphs
shall affect the rights or obligations of the parties under any provisions in force binding the
parties with regard to the settlement of disputes”. The article therefore explicitly recognises
and preserves a tribunal’s ability, pursuant to its own mandate, to resolve disputes falling within
its jurisdiction.

206. The Tribunal has already stated that it has jurisdiction under the Arbitration Agreement
to settle the dispute between the Parties concerning the validity of the termination of the
Agreement by Croatia (see paragraph 162 above). That jurisdiction is not affected by Article
65 of the Vienna Convention, which on the contrary preserves it in paragraph 4.

207. The Tribunal therefore has jurisdiction under the provisions of the Arbitration Agreement
and Article 21, paragraph 1 of the PCA Optional Rules, and in conformity with Article 65 of
the Vienna Convention, to decide whether Croatia, acting under Article 60 of the Convention,
has validly proposed to Slovenia to terminate the Arbitration Agreement and has validly ceased
to apply it.

212. There is no doubt that the Tribunal also has inherent jurisdiction to decide whether the
“arbitration process as a whole has been compromised to such an extent that . . . the arbitration
process cannot continue™.”

213. Croatia entered the European Union and the arbitral process started. It would have to be
stopped if the breaches of the Arbitration Agreement by Slovenia entitled Croatia unilaterally
to terminate the Agreement in accordance with Article 65 of the Vienna Convention.”

WORLD TRADE ORGANIZATION

Korea — Government Procurement — Report of the Panel (6 November 2000) WT/DS163/R
“7.16. Article 65 on the specific procedure for invoking invalidity of a treaty does not seem to
belong to the provisions of the Vienna Convention which have become customary international
law.”
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Article 66

Procedures for judicial settlement, arbitration and conciliation
If, under paragraph 3 of article 65, no solution has been reached within a period of twelve
months following the date on which the objection was raised, the following procedures shall
be followed:
(a) Any one of the parties to a dispute concerning the application or the interpretation of article
53 or 64 may, by a written application, submit it to the International Court of Justice for a
decision unless the parties by common consent agree to submit the dispute to arbitration;
(b) Any one of the parties to a dispute concerning the application or the interpretation of any
of the other articles in Part V of the present Convention may set in motion the procedure
specified in the Annex to the Convention by submitting a request to that effect to the Secretary-
General of the United Nations.

Apbpo 66
A1adikacics O1KaoTIKOD O10KAVOVIGHOD, O10UTNGIAS KAl GOVOIAIAAYNS

Edv, cbpowva pe v mapdypago 3 tov dpbpov 65, dev €xet emrevybel kapio Aon péoa oe
po ¥povikn mepiodo dmdeka unvov oamd tnv nuepounvio kotd tv omoio mpoPfAndnke n
avtippnon, epapuodlovrorl ot akOAoLOES d10dKaGTES:

(o) OmorodMmoTe €K TV GVUPUALOUEVOV LEPOV GTN SLOPOPU, T) OO0 APOPE TNV EQOPLOYT 1
mv epunveio tov apbpov 53 11 64, ddvoton vo ™V vroPdAiiel evamov tov Atebvovg
Awaompiov g Xayng, LEC® YPATTNG TPOGPLYNG, Yo TV €KOOCT ATOPACTG, EKTOG AV TA
SLUPBOAAOEVA LEPT KOV GUVOLVEGEL GLUPMVIGOLY VO TNV VIORAAOLY G TN Gia,

(B) OmolodMmote €k TV GLUPBAALOUEVOV UEPDV GTT| SLAPOPE, 1) OO0 APOPA TNV EGAPLOYN 1
TNV EPUNVELN OTOLGONTTOTE EK TOV KOWV®V d10TaEewVv Tov Mépoug V ¢ Tapovcag Zoupaocng
pumopel va kivnoet ) dwdikacio mov efedikevetar oto Ilapdptnua g ZopPaocng,
vroPdrrovtog aitnua yio to okond avtd oto ['eviko I'pappatéa tov Hvopévov EOvav.
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Article 67
Instruments for declaring invalid, terminating, withdrawing from or suspending the
operation of a treaty

1. The notification provided for under article 65, paragraph 1, must be made in writing.

2. Any act of declaring invalid, terminating, withdrawing from or suspending the operation of
a treaty pursuant to the provisions of the treaty or of paragraphs 2 or 3 of article 65 shall be
carried out through an instrument communicated to the other parties. If the instrument is not
signed by the Head of State, Head of Government or Minister for Foreign Affairs, the
representative of the State communicating it may be called upon to produce full powers.

Ap6bpo 67

‘Eyypaga pe ta omwoio kypuoceTal ) AKOPOTHTA, 0 TEPUATICUOG, 1] ATOYDPNOY 1 |
avaceTol] EPapuoyns covOkys

1. H yvootomoinon mov mpoPAénetar g mopoypdoov 1 tov dpbpov 65, mpémer va
SLITVTTAOVETOL YPOTTAG.

2. Omoladnmote Tpa&n N onoio KNPHGGEL AKVPATNTA, TEPLATICUO, ATOYDPNCN N AVUGTOAT] TNG
Aertovpyiog pog cuvOnKNe, cOUE®VA PE TIG SATAEELS TG CUVONKNG 1 LE TIC TAPOYPAPOVG 2
kot 3 Tov ApBpov 65, Sefdyeton HECH EYYPAPOVL KOWOTOLOVUEVODL GTO VTOAOUTOL
copporriopeva pépn. Eav 1o &yypago avtd dev givar vmoyeypoppévo and tov Apynyod tov
Kpdrovg, tov [IpwBumovpyd 1 tov Ymovpyd EEmtepikdv, o avtimpocmmog tov Kpdtovg mov
Kowomolel To £yypago umopel va kAnbel va emdei&el To mAnpeEovoio £yypago.
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Article 68

Revocation of notifications and instruments provided for in articles 65 and 67
A notification or instrument provided for in article 65 or 67 may be revoked at any time before
it takes effect.

Apbpo 68
AVaKinen yvoeTOTONGEMY KAl EYYPAPOY AVIPEPOUEVQY oTa. dplpa 65 Kat 67

I'vootomoinon 1 €yypago mov mpoPAénetal ota ApOpa 65 Ko 67 pmopel va avaxkindel avd
TAG GTLYUN, TPV VA TAPOYAYEL ATOTELEGLLOTAL.

DECISIONS OF INTERNATIONAL COURTS, TRIBUNALS AND OTHER BODIES
COURT OF JUSTICE OF THE EUROPEAN UNION

Case C-621/18 Andy Wightman and Others v Secretary of State [2018] Judgment (Full Court)
“10. It follows from the foregoing that the notification by a Member State of its intention to
withdraw does not lead inevitably to the withdrawal of that Member State from the European
Union. On the contrary, a Member State that has reversed its decision to withdraw from the
European Union is entitled to revoke that notification for as long as a withdrawal agreement
concluded between that Member State and the European Union has not entered into force or,
if no such agreement has been concluded, for as long as the two-year period laid down in
Article 50(3) TEU, possibly extended in accordance with that provision, has not expired.

11. That conclusion is corroborated by the provisions of the Vienna Convention on the Law of
Treaties, which was taken into account in the preparatory work for the Treaty establishing a
Constitution for Europe.

12. In the event that a treaty authorizes withdrawal under its provisions, Article 68 of that
convention specifies inter alia, in clear and unconditional terms, that a notification of
withdrawal, as provided for in Article 65 or 67 thereof, may be revoked at any time before it
takes effect.”
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SECTION S

CONSEQUENCES OF THE INVALIDITY, TERMINATION OR SUSPENSION OF THE OPERATION OF A
TREATY

TMHMA 5

YYNEIIEIES THE AKYPQIEQS, TEPMATIEMOY H ANASTOAHE EOAPMOIHE THE XYNOHKHE

Article 69

Consequences of the invalidity of a treaty
1. A treaty the invalidity of which is established under the present Convention is void. The
provisions of a void treaty have no legal force.
2. If acts have nevertheless been performed in reliance on such a treaty: (a) Each party may
require any other party to establish as far as possible in their mutual relations the position that
would have existed if the acts had not been performed; (b) Acts performed in good faith
before the invalidity was invoked are not rendered unlawful by reason only of the invalidity
of the treaty.
3. In cases falling under articles 49, 50, 51 or 52, paragraph 2 does not apply with respect to
the party to which the fraud, the act of corruption or the coercion is imputable.
4. In the case of the invalidity of a particular State's consent to be bound by a multilateral
treaty, the foregoing rules apply in the relations between that State and the parties to the
treaty,

ApBpo 69
2vvéneleg akvpadoews cvvOnKng

1. H ocvvOnkn g omoiog 1 akvpdtto damotdveton Pacetl g mapovcsog Xoupaocng eivon
dicvpn. Ot daTdéetg dxvpng cuvONKNG OEV £XO0VV VOUILKT| 1GYV.

2. XV mepintmon mov Exovv AAPetl ydpo TPAEELS GE EQOPIOYN LG TETOL0G GLVONKNG:

(o) Kdbe ovuforropevo pépog umopei vo (ntioet amd omolodnmote GAAo puépog va. kabopioet,
07O UETPO TOL dLVATOV, OTIS apotPaieg GYECELS TOVG, TNV Katdotaom 1 onoia B veictato av
dev glyav ocvvtedecbel ot g dvo Tpdels

(B) Ou mpaéeig mov demphybnoov KAAOTIOTO TPV TNV EXIKANGN TNG OKLPOTNTOG OEV
KaBioTovTot TOPAVOUES LOVO €K TOV AOYOL TNG OKVPOTNTOG THG CLVONKNC.

3. Z1i¢ mepimtdoels Tov dpbpwv 49, 50, 51, kot 52, 1 mapdypagog 2 dev e@appoleTot g TPog
10 oLUPOAAOPEVO LEPOC oTO omoio kataAoyiletor M amdtn, M TPA&n dwpodokiog M o
e€ovayKaopoc.

4. Xmv mepintmon akvpdttag T cvuvaiveons Kpdrtovg mpog déopevon amd pio molvpepn
ovvOnkn, ot aveTEP® Kavoves epapuolovtol otig oxéoelg petasd tov Kpdrovg avtod kot tov
cupuporriopéveov 6T GLVONKN HEPDV.
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Article 70

Consequences of the termination of a treaty
1. Unless the treaty otherwise provides or the parties otherwise agree, the termination of a
treaty under its provisions or in accordance with the present Convention:
(a) Releases the parties from any obligation further to perform the treaty;
(b) Does not affect any right, obligation or legal situation of the parties created through the
execution of the treaty prior to its termination.
2. If a State denounces or withdraws from a multilateral treaty, paragraph 1 applies in the
relations between that State and each of the other parties to the treaty from the date when such
denunciation or withdrawal takes effect.

Ap6bpo 70
2vvémeieg tepuationov covOkng

1. Ext6c €bv m ovvOnkn dAhog opilet 1 to cvopPorridpeva pépn €XOVV GLUEMOVICEL
OLOLPOPETIKA, O TEPUOTIOUOG LG CLVONKNG KATA TIG S1ATAEELS TNG 1) COUP®VA LE TN TOPOVGA
>oupoon:

(o) AmoAldocel ta cupPaAlopeva HEPN OO KAOE TEPUITEP® VITOYPEWMOT] EPUPUOYNG TNG
ocuvOnkng

(B) Aev Biyer omolodnmoTE dikaimpua, VLOYPEWON 1 VOUKY KATAGTAGT TV GUUPBAALOUEVOV
Hep@V OV €xel ONpIovPyNOel amd TV eKTELEST] TNG GLVONKNG TPO TOL TEPLLATIGLOD TNC.

2. Edv éva Kpdtoc xotayyeidelt 1 amoympnoel amd molvuepn cuvOnkm, n mapdypogpog 1
epapuoletoan otig oyxéoelg petay tov Kpdtovg avtod kot kabevog ek Tov AoV
SLUUPBOALOUEVOV LEPDOV TNG GLVONKNG OO TNV MUEPOUNVIN KATd TNV omoia 1 KaToyyeAin 1)
amoOYMPNON TAPAEEL EVVOUN OTOTEAEGLLOTOL.
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Article 71

Consequences of the invalidity of a treaty which conflicts with a peremptory norm of
general international law

1. In the case of a treaty which is void under article 53 the parties shall:
(@) Eliminate as far as possible the consequences of any act performed in reliance on any
provision which conflicts with the peremptory norm of general international law; and
(b) Bring their mutual relations into conformity with the peremptory norm of general
international law.
2. In the case of a treaty which becomes void and terminates under article 64, the termination
of the treaty:
(a) Releases the parties from any obligation further to perform the treaty;
(b) Does not affect any right, obligation or legal situation of the parties created through the
execution of the treaty prior to its termination, provided that those rights, obligations or
situations may thereafter be maintained only to the extent that their maintenance is not in itself
in conflict with the new peremptory norm of general international law.

Apbpo 71
2vvémeieg TS aKvpoTnToS GOVONKNS 1] 0TTOla, GOYKPOVETAL HE AVAYKACTIKO
Kavova, Tov yevikov 010voig dtkaiov

Y mepintwon dxvpng cuvOnKng katd o dpbpo 53 ta cuuPariidpevo LEPT VITOYPEOVLVTOL:

(o) No g&aretyovv, 6To pétpo Tov dvvatoD, Tig cuvéneleg Kabe mpaéng mov EhaPe ydpa Pacel
Koo dtatacng n omoia £pYETaL G€ GVYKPOLOT| LE OVUYKACTIKO KAVOVA TOV YEVIKOD 01€0vong
dkatov: Ko

(B) Na evappovicovv Tig apolpaieg Toug 6YECELS TPOG TOV AVOYKOOTIKO KOVOVO TOV YEVIKOD
d1ebvoug dikaiov.

Y mepintwon Katd v onoio cuvONKn Kabictaton dkvpr kot teppatileror Bdoet Tov apHpov
64, o teppatiopds TG cuvOIKNC:

(o) AmoAldooel ta copPaAlopeva uépn omd KAOE TEPOUTEP® VIOYPEWMOT] EQPUPUOYNISG TNG
ouvOnKNg

(B) Aev Biyer omolodnmoTE dikaimpa, VTOYPEWON 1 VOUKY KATAGTAGT TV GUUPAALOUEVOV
pHep®V oL £xel dnovpyndetl amd v eKTELEGN TG GLVONKNG TPO TOV TEPUATICUOD TNG, LE
™V TPoVTAOECT OTL 1| SLUTHPNOT TOV MG AV STKAULOUATOV, VTOYPEDCEMY 1| KATOGTAGEWV OEV
EPYETOL GE GVLYKPOVGT| TTPOGS TO VEO AVAYKOGTIKO KAVOVA TOV YEVIKOV d1eBvovg dukaiov.
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Article 72

Consequences of the suspension of the operation of a treaty
1. Unless the treaty otherwise provides or the parties otherwise agree, the suspension of the
operation of a treaty under its provisions or in accordance with the present Convention:
(a) Releases the parties between which the operation of the treaty is suspended from the
obligation to perform the treaty in their mutual relations during the period of the suspension;
(b) Does not otherwise affect the legal relations between the parties established by the treaty.
2. During the period of the suspension the parties shall refrain from acts tending to obstruct the
resumption of the operation of the treaty.

Apbpo 72
2vvEmeIeg avaoTollS EQapuoyis TS coVONKNS

Extdg edv n ouvOnkm dAlmg opilet 1 ta cupPoAAOIEVO LEPT] £XOVV GUUPMVNGEL SLOPOPETIKA,
1N OVOGTOAN TNG EPOPUOYNG MG GUVONKNG KT TIG O1TAEELS TNG 1] COLP®VA LE T TOPOVCH,
2oupaon:

() AmoArdooel to. cupParidpeva pépn, HeTald TOV OmoiMV 1 EPAPUOYN TG GLVONKNG
AVOOTEALETAL, ATTO TNV LIOYPEWON EKTEAEGNG TG GLVONKNG OTIS apolfoaieg GYECELS TOVS KATA
™ S1APKELN TG AVAGTOANG'

(B) Agv Biyetr kat’ dAhov TpOTO TIG VOKEG GYEoELS HETAED TV GUUPBAALOUEVODV HEPDY OTTMG
&yovv kabopiotel ek TG cLVONKNG.

Katd ) ddpkelo g avaoTtoAng To cupPaAilopeva ot cuvOnKn HéEPN améyovv amd kbe
evépyela 1 onoia Topepmodilel v B€om ek vEov o€ 1oYD TS GLVONKNG.
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PART VI

MISCELLANEOUS PROVISIONS

MEepOz VI

EIAIKEX AIATAZEIE

Article 73

Cases Of State Succession, State Responsibility And Outbreak Of Hostilities
The provisions of the present Convention shall not prejudge any question that may arise in
regard to a treaty from a succession of States or from the international responsibility of a State
or from the outbreak of hostilities between States.

ApBpo 73
Hepiat 6€1S 010.00)HS KPATOVS, 0OVYHS KPATOVS Kal evapsems exOporpaliav
Ot dwtdéelg g mapovoag cvpPacng 0ev Biyovv Kavéva (o To 0moio propel vo TpokHyet

o€ oxéon Ue o cvvonkn and ) dwdoyn Kpatdv 1 and ) debvi evBHvn evog Kpdrovg 1 amd
™mv epeavion gxbporpaliov petatd Kpatov.
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Article 74

Diplomatic and consular relations and the conclusion of treaties
The severance or absence of diplomatic or consular relations between two or more States does
not prevent the conclusion of treaties between those States. The conclusion of a treaty does not
in itself affect the situation in regard to diplomatic or consular relations.

ApBpo 74
AITIAWUATIKES Kol TPOLEVIKES GYEGEIS Kal i 6VVAWN TV 6OVONKOY

H dwakom 1 avvmap&io SmAopatik®dv 1 Tpolevik®dv oxEcemv PETAED dVO 1| TEPIGCOTEPMV
Kpatdv dev epmodilel ™ cdhvayn cuvOnkodv petadd tov Kpatov avtdv. Movn n covayn piog
ouvOnKNC dev emnpedlel TNV KATAGTOOT) GYETIKA LE TIG SMAMUATIKES 1) TPOEEVIKES GYETELS.
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Article 75

Case of an aggressor state
The provisions of the present Convention are without prejudice to any obligation in relation to
a treaty which may arise for an aggressor State in consequence of measures taken in conformity
with the Charter of the United Nations with reference to that State's aggression.

ApBpo 75
IepinTtwon emtiBéuevov kpatovg
Ot dwtaéelc g mapovoag opPacng oev Biyouv T1g GVUPATIKEG VITOYPEDGEIS TOV UTOPEL VoL

TpoKOYouV vy éva emtifépevo Kpdtog cuveneio pétpov mov Aappdvovior oe oyéon pe v
emBetikn evépyela tov Kpdtovg avtod, sopeava pe to Xdaptn tov Hvopévov EBvov.
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PART VII

DEPOSITARIES, NOTIFICATIONS, CORRECTIONS AND REGISTRATION

MEeproz VII
GOEMATO®YAAKEE, KOINOITOIHZEIE, AIOPOQIEIX

KAI ITPQTOKOAAHEH

Article 76
Depositaries of treaties

1. The designation of the depositary of a treaty may be made by the negotiating States, either
in the treaty itself or in some other manner. The depositary may be one or more States, an
international organization or the chief administrative officer of the organization.

2. The functions of the depositary of a treaty are international in character and the depositary
is under an obligation to act impartially in their performance. In particular, the fact that a treaty
has not entered into force between certain of the parties or that a difference has appeared
between a State and a depositary with regard to the performance of the latter's functions shall
not affect that obligation.

Apbpo 76
Ocuaropviaxes covinkwv

1. O «xoaBopwopdc tov OepatoeOraxa piag ovvOnkng ddvoatoar vo  yiver omd TO
dwmpaypatevopeva Kpdm, eite oty idwa ) cuvOnk, eite pe dGAio tpomo. O BepatopOiaiog
umopei va etvan éva 1 meprocotepa Kpdrn, £vag o1e0vig opyaviopdc 1 0 avadTEPOS dLOTKNTIKOG
VLAAANAOG TOL OPYOVIGLOYD.

2. Ot appoddmteg tov OgpotoeOroka ping cuvOnkng €yovv doebvh yopaxtipo Kot o
Bepato@VAaKag £xel TV VIOXPEWON va TiG ektedel apepoAnmTTa. Ewdikdtepa, 1o yeyovog ott
po. cuvOnkm dev €xet tebel o oYL PETAED OPIGUEVMOV LEPAOV 1| OTL £YEL TPOKVYEL d10POPAL
peta&y Kpdtoug kot tov Oepato@iOioko avapopikd Le TNV EKTANPOOT TOV 0PUOSIOTHTOV TOV,
dev Biyel v voypémaon ovth.
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Article 77

Functions of depositaries
1. The functions of a depositary, unless otherwise provided in the treaty or agreed by the
contracting States, comprise in particular:
(a) Keeping custody of the original text of the treaty and of any full powers delivered to the
depositary;
(b) Preparing certified copies of the original text and preparing any further text of the treaty in
such additional languages as may be required by the treaty and transmitting them to the parties
and to the States entitled to become parties to the treaty;
(c) Receiving any signatures to the treaty and receiving and keeping custody of any
instruments, notifications and communications relating to it;
(d) Examining whether the signature or any instrument, notification or communication relating
to the treaty is in due and proper form and, if need be, bringing the matter to the attention of
the State in question;
(e) Informing the parties and the States entitled to become parties to the treaty of acts,
notifications and communications relating to the treaty;
(F) Informing the States entitled to become parties to the treaty when the number of signatures
or of instruments of ratification, acceptance, approval or accession required for the entry into
force of the treaty has been received or deposited;
(9) Registering the treaty with the Secretariat of the United Nations;
(h) Performing the functions specified in other provisions of the present Convention.
2. In the event of any difference appearing between a State and the depositary as to the
performance of the latter's functions, the depositary shall bring the question to the attention of
the signatory States and the contracting States or, where appropriate, of the competent organ
of the international organization concerned.

Ap6bpo 77

Apuoodiotnyreg Osuaropvidrwy

Ot appodidmreg evog Bepatopdraka, eKTOg £4v TPOPAETETOL SLOPOPETIKA GTN GLVONKN 1
SPOPETIKA CLHP®VEITOL Ao Ta cupuPaAilopeva Kpdrn, mepihappdvovy edikdtepa:

(o) T @OAEN TOL TPOTOTLTTOL KEWEVOL TNEG CLVONKNC Kot TV TANPEEOLGI®Y EYYPAP®V TOV
emdOONKav otov BegpoTopOAoKo”

(B) Tnv mpoeToaGio ETKVPOUEVOV OVTLYPAP®Y TOL TPMTOTLTTOV KEWEVOL KOl TPOETOLULAGTOL
OTOIOLONTTOTE TEPALTEP® KEUEVOL TNG GLVONKNG 6€ AAAEG TPOGOETEG YADGGEC TOL UOPEL VoL
amortel n ovvOnkn kot dPifaoct| tovg ota pépn Ko ota Kpdtn mov dwoovvion vo yivouv
cupuporrdpeva Hépn TG GLVONKNG'

(y) Tn AMyn omolmvonmote vIoypapdv ot ovuvOnkn Kot ARyn kot eOAaEN OA@V ToOV
EYYPAO®V, YVOGTOTOMGE®V KOl KOWVOTOMGEWMV TOV GYeTICoVTaL Le QLT

(6) Tnv e&étaon 0V KOTA OGOV 1 VIOYPAPY 1 OTOLOOTOTE £YYPAPO, YVOOTOTOINGN 1
Kowvomoinom oyetikd pe tn ovvOnkn eivor oe opbn kol KatdAAnAn popen Kot £POGOV
amouteiTol, Yv®oTonoinon Tov v Adym (nTtUaTog 6to evotopepouevo Kpdrog

(e) Tmv evnuépwon TV cvpPoariopévov pepmdv kot Tov Kpotdv mov dikatovviol vo
KOTOGTOOV GUUPBaAAOUEVO HEPT TV TTPAEE®V TNG CLVONKNG, TOV YVEOGTOTOW|CEDV KOl TOV
KOIVOTIOU|GEWMV GYETIKA LE QLTNV"
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(o1) Tnv evnuépoon tov Kpatdv mov dikaiovvtol vo Kataotovy cOUBoAAOUEVO HEPT OTN
ouvOnkn, 6tav o aplBUOS TOV VITOYPAPOV 1] TOV OPYAVAOV ETIKOPOONGS, ATOd0YNS, £YKPIONG T
TPOGYMPNONG TOV oonteiTon Yio Tnv B€om g cuvONKNC o€ 100, £xel TapaAn@Oel 1 KatateOel:
(©) Tnv mpwtokdAAnon g cvvOnkne o I'pappateio tov Hvopévov EOvaov:

(m) Tmv extéheon 1oV appodothtev mov opilovior oe GAAEG STAEEC TNG TAPOVOOS
oupaonc.

Yg mepintmon mPoKLATOLGHS dPoPag Hetashd Kpdtovug kot Bepatopoiaxke g mpog tnv
EKTELEDT] TOV OPUOSIOTHTOV TOL TEAEVTAIOV, 0 Bepatopvlokag Bétel o {Tnua VoYM TV
vroypaPOVTOV TN cuvinkn Kpatdv kot tov copforiopéveov Kpatov 1, epdcov amorteita,
VIOYT TOV APULOSIOV OPYEAVOL TOL EVILAPEPOLEVOL d1EBVOVG OpYaVIGLOD.
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Article 78

Notifications and communications
Except as the treaty or the present Convention otherwise provide, any notification or
communication to be made by any State under the present Convention shall:
(a) If there is no depositary, be transmitted direct to the States for which it is intended, or if
there is a depositary, to the latter;
(b) Be considered as having been made by the State in question only upon its receipt by the
State to which it was transmitted or, as the case may be, upon its receipt by the depositary;
(c) If transmitted to a depositary, be considered as received by the State for which it was
intended only when the latter State has been informed by the depositary in accordance with
article 77, paragraph (e).

ApBpo 78
I'vwotomonjoels kot Kovomoijeels

Extdg edv 1 ouvOnkm 1 n mapovcoa ZopPocn aAiwg opilel, Kabe kowvomoinon 1 yvootonoinon
nov vroPdAetl omotodnmote Kpdtog oto mhaicto tg mapovoag Zopufoacng:

(o) EAdeiyer Ospatopivroka, dofifaletor amevbeiog ota Kpdtn mpog o omoia amevboveton,
Kot gdv vdpyel OgpoToEOANKAG, GTOV TEAEVTALO

(B) Bempeitar wg yevouévn and 1o gv Adyw Kpdtog povov epdcov mapainedet amd to Kpdrog
oto0 omoio OwPifdcOnke, M avaioya pe v mepintoon, epdcov mapoinedel omd Tov
OepotoOAaK

(v) Eav dwpipaoctei o€ Oepatopvraka, Oewpeitor 6t topainednke and to Kpdtog yio 1o omoio
wpoopllotav povo otav 1o tehevtaio avtd Kpdrtog £xel evnuepwbel amd tov Bepotopdroka,
cOpeova e to apbpo 77 mapdypagoc 1 ().
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Article 79

Correction of errors in texts or in certified copies of treaties
1. Where, after the authentication of the text of a treaty, the signatory States and the contracting
States are agreed that it contains an error, the error shall, unless they decide upon some other
means of correction, be corrected:
(d) By having the appropriate correction made in the text and causing the correction to be
initialled by duly authorized representatives;
(b) By executing or exchanging an instrument or instruments setting out the correction which
it has been agreed to make; or
(c) By executing a corrected text of the whole treaty by the same procedure as in the case of
the original text.
2. Where the treaty is one for which there is a depositary, the latter shall notify the signatory
States and the contracting States of the error and of the proposal to correct it and shall specify
an appropriate time-limit within which objection to the proposed correction may be raised. If,
on the expiry of the time-limit:
(a) No objection has been raised, the depositary shall make and initial the correction in the text
and shall execute a proc s-verbal of the rectification of the text and communicate a copy of it
to the parties and to the States entitled to become parties to the treaty;
(b) An objection has been raised, the depositary shall communicate the objection to the
signatory States and to the contracting States.
3. The rules in paragraphs 1 and 2 apply also where the text has been authenticated in two or
more languages and it appears that there is a lack of concordance which the signatory States
and the contracting States agree should be corrected.

ApBpo 79
A1opOwon LaBav 6Tao Kelueva 1 6€ ETMKVPWUEVA AVTIYPOPa TWY cOVONKOV

Omnov, petd mv emPePaiwon g yvnoiov Tov KeWEVoL TG cuvOnkng, Ta vroypdeovta Kpdtm
Kot T, cvpPorirdpevo Kpdtn coppovovv 0t meptéyet cedipa, KTdg v CLULPOVIGOLV GE
Ao péoa dopbwong, To Aabog dopbdvetar:

(o) Me v mpaypoatoroinon e KatdAAnAng 610pOmong 6To KEIPEVO Kal TV LOVOYPUPN TNG
d10pBong amd deHVTOG EE0VGLOO0TNILEVOVS OVTITPOGOTOVG'

(B) Me v katdption N aviaAloyn opyavov 1 opydveov mwov opilovv ™ 010pHwon mov
ocvueoVNONKe va yiver i

(y) Me v katdption evog SopBopéVoD KEWWEVOL OAOKANPNG TS GLVONKNG Katd Vv idia
dtodkacio OTMG 6TV TEPITTWGT TOL OPYLKOD KEWEVOD.

Otav mpokettal Yoo cuvOIKN yio TV omoia vapyel BepoToPOANKAS, 0 TEAELTOIOC KOVOTOLET
oto vroypaeovia ™ cvvOnkn Kpdtn kot ota cvopforropeve Kpdtn, 1o cedipo kot tnv
npoTOoT 010pBmong, Kot Tdooel KatdAAnAn tpobecpia evtog TG onoiag prnopet va dtotummOel
avtippnon Katd g potetvopevng otopbwong. Epocov, katd v ekmvon g npobecpiog:
(o) Aev €xel dwtvmwOel avtippnon, 0 OEUUTOPVANKOG TPOYUATOTOEL KOl LOVOYPAPEL TN
d10pBwomn 610 KelEVO, GLVTAGGEL TPOKTIKO H10pH®ONG TOL KEWWEVOL KOl KOWVOTOIEL AVTiypapo
avto¥ ota GLUPAAAOHEVA HEPT Ko oTa Kpdtn mov dikatovvton va kotactohv cuparidpeva
pépm otn cuvonkn:

(B) "Exer odwartvmmbel avtippnomn, o OepotopvAiakag YVOOTOTOlEL TNV avtippnon oto
vroypapovta T cuvOnkn Kot cuUPaALOpEVO LEPT.
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Ot kavoveg Tov mapaypdewv 1 kot 2 epappolovial EXioNg OTIG TEPUTTOOELS TOV TO KEIUEVO
&xel emPePforwbel wg yvnolo oe 600 1N TEPIGGOTEPEG YAMOGES KOl QaiveTal OTL veioTaTol
HETOED OLTMV OVOVTIGTOLYI0, OVOPOPTKA LE TV OTTola T LITOYPAPoVTH TN cLVONKN Kpdtn Kot
T0 cupPorrdpeva Kpdt coppwvovv 6t mpénet vo d1opOmBet.

To dopbwpévo keipevo aviikabiotd to TAnupueAm®g dtatvrouévo keipevo € apyng (ab initio),
exTOg €Gv T voypapovto Kpdtn kot ta copfoariropevo Kpdtn aropacicovv d10popeTiKa.

H d10pBmon tov keyévov cuvOnkng mov €xet kataympnei, kowvomnoteiton ot I'pappateio tov
Opyaviopod tov Hvopévaov Edvav.

Y& mepimTmMOoN MOV OVOKOAVTTETOL £vo. AABOC O€ EMKLPOUEVO OVTIYpOPO GLVONKNG, O
OepaTo@VAOKOS GLVTAGGEL TTPOKTIKO O010pBmoNg Kot OMOGTEAAEL avTiypa@®o ovTOD ot
vroypagpovta Kpdtn kot ta copforiopeva pnépn.
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Article 80
Registration and Publication Of Treaties
1. Treaties shall, after their entry into force, be transmitted to the Secretariat of the United
Nations for registration or filing and recording, as the case may be, and for publication.
2. The designation of a depositary shall constitute authorization for it to perform the acts
specified in the preceding paragraph.

Apbpo 80
Kotaywpnon kou onuocicven twv covinkmy

1. Ot ouvOnkeg, petd mv Evapén woyvog tovg, dtafipalovral otn I'pappateio tov Opyavicpov
tov Hvopévov EBvav yo katoyopion 1 apyelofétnon kat Kataypoaer, Kotd Tepintmon, Kot
Yo, dnpocigvon.

2. O xaBopiopog Bepato@Oiaka cuVIGTE E£0VG10OTNGN TPOG CVTOV VO EKTEAEGEL TIG EVEPYELES
oV TPOGO0pilovTal GTNV TPONYOVLEVT] TTOPBEYPOPO.
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PART VIII

FINAL PROVISIONS

Mepoz VIII

TEAIKES AIATAZEIZ

Article 81

Signature
The present Convention shall be open for signature by all States Members of the United Nations
or of any of the specialized agencies or of the International Atomic Energy Agency or parties
to the Statute of the International Court of Justice, and by any other State invited by the General
Assembly of the United Nations to become a party to the Convention, as follows: until 30
November 1969, at the Federal Ministry for Foreign Affairs of the Republic of Austria, and
subsequently, until 30 April 1970, at United Nations Headquarters, New York.

Apbpo 81

Yroypagi

H moapovoa Xopupacn eivar avorym mpog vroypoer| and 6Aa ta supuParidpevo Kpdat — péin
tov Hvopévov E6vav, ta péhn omotoudnnote amd 1oug eEEOIKEVUEVOLS OPYUVIGHOVS 1) TOV
AeBvotg Opyaviopov Atouikng Evépyetag i and ta pén tov Atebvovg Atkaotnpiov kot arnd
omotoonmote AAlo Kpdrtog mpookindet and ) ['evikn Xvvédevon tov Hvouévov EBvov va
Kataotel GUUPOALOUEVO PEPOG TG ZOUPaoG, G axolovBmG: puéypt v 30m Noguppiov 1969,
010 Opoonovolakd Yrovpyeio EEmtepikdv g Anpokpartiog g Avotpiog, Kot 6T GUVEXELD,
uéypt tic 30 Amptiiov tov 1970, oty €6pa tov Hvopéveov EOvav, ot Néa Y opkn.

Article 82

Ratification
The present Convention is subject to ratification. The instruments of ratification shall be
deposited with the Secretary-General of the United Nations.

ApBpo 82

Emxipowon
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H moapovoa Xopupacrn vrokertar o emkvpwon. Ta dpyava emkdpwong KatatibBevior otov
I'evikd I'poppoatéa tov Hvopévov EOvav.
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Article 83

Accession
The present Convention shall remain open for accession by any State belonging to any of the
categories mentioned in article 81. The instruments of accession shall be deposited with the
Secretary-General of the United Nations

ApBpo 83

Hpooywpnon

H mopovoa ZopPacn moapapével avoryty yio mpooympnon amnd omotodnmote Kpdtog mov
avNKeL o€ omoldnmote amd TIg Kotnyopieg mov avaypdeovtor oto ApBpo 81l. Ta Opyava
npocympnong KatatiBevror otov ['evikd I'pappatéa tov Hvopévov Edvov.
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Article 84
Entry into force
1. The present Convention shall enter into force on the thirtieth day following the date of
deposit of the thirty-fifth instrument of ratification or accession.
2. For each State ratifying or acceding to the Convention after the deposit of the thirty-fifth
instrument of ratification or accession, the Convention shall enter into force on the thirtieth day
after deposit by such State of its instrument of ratification or accession.

ApBpo 84
‘Evapln 16yvog

1. H tapovoa Zoppaon tibeton o€ 10y0 TV TPLOKOGTA NUEPO LETA TNV NHEpOoUNnVia KoTtdOeomng
TOV TPLOKOGTOV TEUTTOV EYYPAPOL EMKVPWOGCNG N TPOGYMDPNONG.

2. Ta kabe Kpdtog mov emkvpdvel 1 tpooympel oty ZOpPacn petd v Kotdbeon tov
TPLOIKOGTOV TTEUTTOV EYYPAPOV EMKVPWOONG 1| TPOCYDPNOoNGS, N ZOUPacn tifetal og 1oyL TV
TPKOGTN NUEP petd v katdbeon ond to Kpdtog avtd tov gyypdoov emkvpmong M
TPOGYMDPNONG.
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Article 85

Authentic texts
The original of the present Convention, of which the Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by
their respective Governments, have signed the present Convention.

DONE at Vienna, this twenty-third day of May, one thousand nine hundred and sixty-nine.
Apbpo 85
AvOevrika keipueva

To mpwtdTLTO TNG Tapovsag ZopPacng, g onoiog Ta Kiwvélika, Ayylkd, [N'oAlikd, Pocwud
kot lomovikd xeipeva elvar e&icov avbevtikd, kotatifetor otov Tevikd poppatéo tov
Hvopévav EOvav.

YE MIETOQEH TON ANQTEPQ ot voypagovteg [TAnpeovoiot, de6vimg e£Eo0vo1000Tnuévol
TPOgG ToLTO 0md TIS avtioTotyeg KuPepvnoelg tovg, véypayoay v tapovoa Zoppaot).

Biévvn, ewootn tpitn nuépa tov Maiov, yila evviakocia eEnvta evvéa.
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ANNEX L.

TEXT OF THE CONVENTION IN THE GREEK OFFICIAL GAZETTE

EOHMEPIL THE

KYBEPNHIEQ

THX EAAHNIKHX AHMOKPATIAZ

EN AQHNAIX
TH: 23 MA'I'OY 1974

TEYX02

APIOMOX SYAAOY
141

NnPQTON

NOMO®OETIKON AIATACMA YT A_Ple. 402

Mepi xvodocws 1ijs ano 23 Maiov 1969 Zvubdoews 1is

Biéwwns nepl 100 Awalov 1@y Zvrdnxdv xai 100
a‘,’lﬁ e :r

0 NPOEAPOZ

THE EAAHNIKHE AHMOKPATIAZ

IMgotdoer ob ‘Hyetépon Ymovpyirol upBovdion, dme-

pactoapey xat Surdocopev:

106.

2
QOONETS

*Apbpov Tlp@rtov

Kupobrar xal xtéron ioydy véuou 7 &v Biéwy xal O7d
iy aytde 705 *Opyaviopod ‘Hvopévav "Efvav xarxp-
nwobeion Ty 237y Maton 1969 ZipBacis mepl wob Av-
xado T@Y SuvBnuév petd tob mpooneTUEvoy adTH TapKE-
Thuatos Gv TH xelpevoy &V TPOTOTUTG elg Ty dyyhxiy
YAGBooay xol &y petappdoet elg Ty ey Eyper g Eme-
roL:

VIENNA CONVENTION ON THE LAW OF TREATIES

The States Parties to the present Convention.

Considering the fundamental role of treaties in the
history of international relations.

Recognizing the ever-increasing importance of treaties
as a source of international law and as a means of devel-
oping peaceful co-operation among nations, whatever
their constitutional and social systems.

Noting that the principles of free consent and of
good faith and the pacta sunt servanda rule are uni-
versally recognized.

Affirming that disputes concerning treaties, like
other international disputes, shoul be settled by peace-
ful means and in. conformity with the principles of
justice and international law.

Recalling the determination of the peoples of the
United ‘Nations to establish conditions under which
justice and respect for the obligations arising from
treaties can be maintained.

Having in mind the principles of international law
embodied in the Charter of the United Nations, such
as the principles of the equal rights and self-determina-
tion of peoples, of the sovereign equality and inde-
pendence of all States, of non-interference in the do-
mestic affaires of States, of the prohibition of the threat
or use of force and of universal respect for, and obser-
vance of, human rights and fundamental freedoms
for all,

Believing that the codification and progressive devel-
opment of the law of treaties achieved in the present
Convention will promote the purposes of the United
Nations set forth in the Charter, namely, the mainten-
ance of international peace and security, the devel-
opment of friendly relations and the achievement of
co-operation among nations.

Affirming that the rules of customary international
law will continue to govern questions not regulated
by the provisions of the present Convention,

Have agreed as follows:

PART 1
INTRODUCTION

Article 1
Scope of the present Convention

The present Convention applies to treaties between
States.
Article 2

Use of terms
1. For the purposes of the present Convention:

(a) «treaty» means an international agreement con-
cluded between States in written form and governed
by international law, whether embodied in a single
instrument or in two or more related instruments and
whatever its particular designation;

(b) «ratification», «acceptance», «approvaly and
«accession» mean in each case the international act
so named whereby a State establishes on the inter-
national plane its consent to be bound by a treaty;

(c) «full powers» means a document emanating
from the competent authority of a State designating
a person or persons to represent the State for nego-
tiating, adopting or authenticating the text of a treaty,
for expressing the consent of the State to be bound
by a treaty, or for accomlishing any other act with
respect to a trealy;

(d) «reservation» means a unilateral statement,
however phrased or named, made hy a State, when
signing, ratifying, accepling, approving or acceding
to a treaty, whereby it purports to exclude or to modify
the legal effect of certain provisions of the treaty in
their application to that State: )

(e) «negotiating Staten means a State which took
part in the drawing up and adoption of the text ol the
treaty;
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836

EOHMEPIZ THX KYBEPNHZIEQZ (TEYXOZ MPQTON)

The four conciliators shall, within sixty days follow-

ing the date of the last of their own appointments, .

appoint a fifth conciliator chosen from the list, who
shall be -chairman.

If the appointment of the chairman or of any of the
other conciliators has not been made within the period
prescribed above for such appointment, it shall be
made by the Secretary-General within sixty days
following the expiry of that period. The appointment
of the chairman may be made by the Secretary-General
either from the list or from the membership of the
International Law Commission. Any of the periods
within which appointments must be made may be
extended by agr t bet the parties to the
dispute. )

Any vacancy shall be filled in the manner prescribed
for the initial appointment.

3. The Conciliation Commission shall decide its own
procedure. The Commission with the consent of the
parties to the dispute, may invite any party to the
treaty to submit to it its views orally or in writing.
Decisions and recommendations of the Commission
shall be made by a majority vote of the five members.

4. The Commission may draw the attention of the
parties to the dispute to any measures which might
facilitate an amicable settlement.

5. The Commission shall hear the parties, éxamine
the claims and objections, and make proposals to the
parties with a view to reaching an amicable settlement
of the dispute.

6. The Commission shall report within twelve months
of its constitution. Its report shall be deposited with
the Secretary-General and transmitted to the parties
to the dispute. The report of the Commission, including
any conclusions stated therein regarding the facts or
questions of law, shall not be binding upon the parties
and it shall have no other character than that of re-
commendations submitted for the consideration of the
parties in order to facilitate an amicable settlement
of the dispute.

7. The Secretary-General shall provide the Commis-
sion with such assistance and facilities as it may require.
The expenses of the Commission shall be borne by the
United Nations.

EYMBAZIZ THE BIENNHZ
IEPI TOY AIKAIOY TOQN EYNOHKQN

Ta cuuBalibpeva &v 13 mapoboy SupPdoer Mépn :

AapBavovta I’ By tov Oepehiddy pbhov té@v ouvby-
x@v &v 17 lotopla T6v Sebvdv oyéocwy,

" Avayvopilovra v dhovdy adfavoubvny anpaciay tév
owbnxiy G5 TyTc Toh Aol Awaton xal dg tpémou
dvantiiews The clpyvixis petakd TGV Aadv cuvunapEewg
GVEERPTITWG TGV GUVTXYRATINGY Xal TGV XOWGVIXGY TwV
GLUGTNUATOY,

Sruetobvra, &t al doyal tic EhevBépag cuvavésewme val
Tihe xadfic Tiotewg xal Tob oePacpol Tdv Hmeoynuévwv
Trayxooplng avayvopilovrar,

BeBatolvra, &7 Sxpopal dgopdoar elg owbixag, dc
ai howmat Siebveic Buxpopat, 0% Eder va Emnbwvrar 3t elpy-
vix@y péowv xal ouppaves pd tig deydg THe Stxatoctvig
xal 100 Awebvois Awaiov, :

“Troupviioxovta &t ol daoi tév ‘Hvwpévev "Ebvév
clvar dmogaciouévor v Snutovpyfioow cuBixag Suvayer
Tav bmotev N St vy xal & oeBacuds Tév cupBatixéy
Umoypedioewy B Stvarar v Suxtnpnbi

*Eyovta O’ 8w tag deyag wob Awbvols Awaiov tig
avevproxopévag cig oy Xdpmpy 7@v ‘Hvopévov *Efvay
&g al dpyal THg lobmtoc TGV SxawpdTeY Xai abTodur-
Béoewe Tav Aadv, TH xvptdpyov tobmrog xal dvefapTn-
olag Shov T@V xpatdv, thg py EnepBdoswg elg Tag. €60
tepixag Ymobéoerg Tév Aadv, THe drayopeboews Tig dmet-
XWic § yenoews Blag xai Tob olxoupevixol oefacuob xal
mphoewg 3 Shous Té dvBpwnivey Sawpdtwy xal Bepe-
hwddy Ehevbepiiv,

MemoBbra, &t # xwdixomolnorg xal Twpoodevtixy dvi-
nrEg Tob 3 @y ouvBnxdy, frg & Oy Sua ¢
rxpobiong ovpBdoeng B mpoaydyy Tols oxomols tév ‘Hyve-
pévov "Ebvév, Og olrtor mepthapfavovrar eig tov Xdomny
ouyxexpuévas v Suthanoty e Siehvolg elphne xal
dopadetag, Thv dvdnToEy pxdv oxésswv xal Ty éxi-
revby ouvepyaoiag petald tédv Ebvav,

AwxBefarotivra dm ol xavéveg 7o ol Awbvois

‘Awatou 0& cuveyicovy va Siémouv Unripara ph pubuilé-

peva wd ta@v Swrdiewy THg mapodeng ovpficews.

Suvepdwnoay &t Té@v dxohodbuwy :

MEPOZ 1
EIZATQI'H
“Apbgov 1.
*Eappoyy) ¢ mapodens SuuPdcewc.
‘H mapolon odpfaci Epappéletar émi 7@y cuvbnxdy
petad xpaTdv.
“Apbpov 2.
Xpyotpomoroduevor Spot..

. R4

S NG TaAp S oVppP G:

(@) Awx tob 8pou wowBixn» voeitar Siebvig oupguvic
Guvopohoyovuévy petald xpatav, elg Eyypagov Thmov xol
Siemopévn G Tob Awbvoli Awaion, dveBapritog &av mept-
Aapfdvetar eig &v, dbo 7 mhctova Eyypaga xal dvelapThTes
i elduic adtig dvopaostiag.

(B) Awx 7ob Bpov mixbpwogy, «dmodoxny, «EyxpL-
own xal «mpocybenoy voeitat elg ExdoTy meplmTWOW
) obtw xahovpévn Sibvig mpakig Sia Tiig motag TO %pATOS
cuvarvel, &v 16 Siebvet nedie, dnwg Seopevly Se Tig ouv-

1. Awx 7ol

xnG.

(Y) Awx 705 8pov «mhnpeEodalovn voeitaw Eyypapov TS
&opodlag dpyiic Tob xpdrous, xabopilov &v 3 mhclova wpo-
cwma Sk Ty dvTimposhmeuaty Tob xpdtoug Sk TV Sta-
mparypdrevow, vickémnow # PeBaiwowy Tol xewévov Dup-
Ofxng, S Thv Exgpp e éoewe ToD xpdToug WS
Seopeudf Sux Tig ouvbixne # Sk v Téheowv olxodfmoTe
évépag mpakews, dvapopxds Tpdg adTAY.

(3) Awx oD &pov «mgbhakicy voeitar %) veEapT|TOS
ol ypnouw pévou Bpou povopsehs SHAwelg Tob %pd-
Toug, xata v Umoypaghy, émixbpwaty, amodoyny, Eyxpt-
o # mpooydpnow el cuvbixny, duk tig dmotag EmSidnet
v dmoBdry # va tpomomowjoy Tk Evvopx dmoteAéopate
Suatdlewv TV T ouvBixne, xatd Thv épappoyhy TGV
EvavTe 70D xpdToug TOLTOV.

(e) Awk 700 Bpov «Bramparyparevbpevoy xpdtogn VoeiTal
T xpdrog, o dmoiov ouppetéoyev elc Thv ovvrabw xal
vioBémow 00 xewévou ThHe cuvbiure.

(o7) Awx 7ol Bpov «ovuBaribpevoy xpdrtogn voeiTar TO
xpa&tog 7o émolov ouvivese va SeopevBii dr Tiig ouvBixng
avelapThtwg v N cuvbixn Etéln &v oyt # Syt

(Z) A tob 8pov «pépogy, vositar Td xpdrog Td Hmolov
owvivese v Seopeuli did tie cuvBinng xal Bux o dmotov
N Suvbixn elvoe &v loyde.

() Awk 7ob &pov «rpitov xpdrogy voeltar T xpdTos

T dmoiov 8dv Tuyydver pépog eic Ty ouvbixny.
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(6) Awx 1ol 8pov «diebvinc dpyaviouden voeitoar & Sua-
wPepvntinds dpyaviopbe.

2. Al dwrrdEers i mapaypapou 1 g mpd Ty ypTow
<@y Bpov &v TR mapobey cvuBdoer Btv Biyouv Ty yeTow
i e &ve Bpwy A Ty Eworay v Sv8eyopévag mpochap-
Gavowv elc 0 Eowtepuxdy Sixatov Tob xpdroug.

YApBpov 3.
Awcbvet Zuppoviar ph Sunintovowr clg & whalow g
mapovong LvuBdoeos.

To yeyovds 6m, 4 mapoloa odufacig Stv papuéleran
int Siebv@v ovpgevidy petald xpatdv wal EAwv Hmo-
vewévev Tob Awebvole Awaiov 7 petald v Gg e
trépwy Smoxetpévay tob Awebvolc Awaiov, 7 Emt Sicbvv

v, ouvoushoynieody cic dypugoy Timov, Sév ém-

{ e &
pealer

(a) Ty vopuxdy loybv TéGv TowdTGY GUUPWVIGY.

(B) ™hv Eoapuoyiy én’ adtév oloudimote TEY xavbvewy
~&v Beomlopévav &v 1) mapoton cupPdoet, cig Todg dmotoug
Oi dmhyovro, xatd To Awebvic Alxawov, dvefaptitg Tig
& Myo ZovuBdocws.

(y) mhv &pappoyiv i ocuufdocwe elg Tac petald TGV
*pat@yv oyéoelg, Tag Semopbvag Hmb debvav ouppwwiay
cic Tag émolag Tuyydvouv &£ toou péon Erepa dmoxeipeva
700 Awefvolig Awatov.

YApBpov 4.
M3 avadpopbrng i mapobone Zupfdoews.
Awaguiaccopévne i 2papuoyic olwvdimote xavévay

mephapBavopévey &v 1§ mapodoy cupBdset, el Todg broloug
0& Smiyovto ai ouvBixar xat Epappoyiy Tob Atcbvoic
Awatov koyérac T oupPdosws Tade, b épapuble-
Tor pévov eml owbnxév, altives cuwvwpolroyifnoay Omd
TGV xpatév petd v Béow v loyh i mapodeng cupPd-
oewg Evavtt TolTwY.

"Agbpov 5.

ZuvBixan dpurical Awebviv Opyaviopdv
xol Tuvbixon vioBernBeioon Hmd TodTwv.

‘H Uoa obpBucic Epappéleran Enl mdomng ouvbixng

? Ao

i8p\rﬂxﬁ§r Au:evoﬁl;—r’OpYakuGﬁ xal énl mhong ToradTg

vioBemnfeiong Hm° adtol, Empurxcooudvey TEHY GYETXGY
*xavévawv tob "Opyoviopod.

MEPOZX 1I
ZYNOMOAOTHZIE KAI GEZIZ EN IEXYI TOQN
: ZYNOHKON
TMHMA 1: EYNOMOAOT'HZIEZ TON ETYNOHKON
*Agbpov 6.

‘Ixavég Tév xpatév ouvopohoynoews cuvlnxd
“Exactov xpdrog xéwmnrar Ty ixavérita ouvddewg cuv-
XGV.
YAgbpov 7.
IMxnpeEovaibéme.

1. Mpbownby 1 Ocwpeitar dvrimpbowmog Toh *pdToug
Tpdg vioBérnow 3 EmPefatway Tob xewévon ThH ouvixng

mpdg Expp Ve oV ¢ Tob xpdtovg Smwg de-
opeulf) Bux ig ouvbixng, &v:

(«) &mdelfy xardAinhov mhnpetovotbryra, 7

(B) mpoxdmry &x tic mpaxTixiic T@v vdlxpepopévav
xpatdv # £ oy owbnxay, 6t fro 7 mpbBesic Twv v
dvayvapicovy Tobto dg dvrimpbowmov Talb xpdToug Sux Tolg
G¢ dve oxomodg ywpls va {nThoow Thv mapoustaoy Toh
mhnpeEovatov Eyypdpov. .

2. Qq & g Béozdg twv, ol xdrwd Bewpobvrar G5
éxmpocwmolvie; T xpdtos TwY, Xveu Smoypedicswg émt-
3eifews mAnpetovorbmyros @

() *Apynyol xpatév, [Mpdedoor KuBepvioewy xal ‘T-
movpyol Efwrepudv énl 16 v Sevepysiag amasév
Tév dvagepopdvav els v odvadw Tig cuvBiens mpdkewy,

(B) "Apymyol Armhwpatixdv *Amoctodéy, nl @ Téhet
viofethioswg Tob xeypévou cuvBixng petald 7ol Sraxmioted-
ovTog xpatous xai Tob map’ & 7 Sramicteuos,

(y) ’Avringbowmor 3 uévor Omd TGV xpatdY
ele Selvij Sukoxedy # Srebvij dpyavioudy # Boyavov TodTou
Eni 1) téher vioBeThoewg Tob xewévon auvBieng &v TR Og
dve Sraoxéder, dpyavioud i) dpydver.

“Apfpov 8.
Metayeveotépa EmiBefaiwoig mpdfews dvepyndeiong dvev

EZovaodotoeng.

Tpak avapegopévy els Thy advady owvBips, dveoyn-
Oeion o mpoohmay, uh Suvapévov v BzwenBi xxta T
P s )

&olgov 7 &g 2o TodpE

vV avtimp n =

- tog Tpdg Tobto, elvar &veu vopxol dmotehéopxatog €xTdg

2av petayeveotépng EmBeBarwly Smd Tob xpdtous TodTou.

“Apbpov 9.
TioBémnors Tob xetpévou.

.

1. “H vioBémors tob xerpévou cuvdixng yiverar T3 ouvat-
végeL AmAVTOV TEY XpaTéV, TGV UeTaoYOVTOY elg ThY éxmo-
vnow rabmg, Earpovpévng Tiig &v mapaypdew 2 mEpLTTH-
cEwg :

2. ‘H vicBémnow 1ol xepévou ouvbijxng &v Subvel Sux-
oxnéfer mpaypatomoteitar Sk TH¢ Yvipov Ta@v o Tpirwy
&V Tapbvtwy xal Ynelbvrey xpatdy, éxtde dav T %pdTy
Tabta, S ThHe Mg &ve mAstoymplag dmopasicouv vo. épap-
pboovy Sudpopov xavéva.

¥Apbpov 10.
*EmiBeBaiwaoig o0 xetpévou.

Té xeipevov owBiung xabiotarar adfeviixdy xal o
oTirby :

(@) xaza Ty Swdiaciay Ty mpoPremopévny &v TH xel-
pbve 7 cuppwvoupbvy mapk T@V &v TR éxmovicel Tig
ouBfung peteybviey xpatdv, 7

(B) Beider towdtng Sradixaciag, du ti¢ dmoypagi,
Smoypagiic AD REFERENDUM 3 povoypagic mo t@v
aVTIPOGhTWY TaY xpatdy Tob xewévon THg owbiung §
<iic Tehwiic Ipdkews tig Suxoxélewe, &v i) omolx e
xaroywendi To xeiyevov.

YApboov 11.

we ‘r;‘g éocwg npb; Bé W
e ouvBiune.

‘H ouvaivestg tob xpdrous 6mwg deopevdy Sux tig ouv-
Ofxne Sovator va 3087 Sk <fg Gmoypagic, dvrahhayis
dpydvey, Grotehotviwy ouvbixny, Emuupdasos, amodoyig
tyxplocwe § mposyweneens, 7 8’ oloudfimote Exépou cuume-
puvnuévou TpbmOL.

B

Tpémor Exppd

YApBoov 12.
Swvaivesig mpds déopcvow Sk Tig ouwbixng mapeyopévn
3 Ymoypagis.

1. ‘H ouwvaiveors ol xpatoug 6mwg 856[.1‘500?] Sv.a‘r.,f?,g
quvbixng mapéyetar Bk ThHe LTOYPAPTG TOU AVILTEOCGOTOY
70D Xp&TOUG TOUTOU, SGEXLS

(«) ‘H oubixn mpofhémer b 7 Omoypagn 0% &y T
gmotéheopa TOUTO.
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(8) TMpoxdmrer dMws, 1t & xpdty T& dmoix petéoyov
elc ™y Swmpaypdtevoty cuvepdvnoay &t §) cuvBie Ox
& <6 amotéheopa TobTo, )

(y) % mpdbeoic Tob xpdrous v& mposdday Tololtov dmo-
Téheopa elc ™V Omoypaghy, mpoximTeL Ex Tév TAnpeLou-
ciwy Tol gviimposhmou Tou ¥ EEednhaby xata Tv Siuip-
ety TEHY Stampaypateioewmy.

2. Awx tobg oxomolg tig mapaypdpov 1 :

(a) “H povoypagh &vde xewpévov isoduvapsl mpde Hmo-
YPaphy Tie ouvbixng av mpoxldy, ét Ta xpdT T& dmola
petéoyov Ta@v Sumpaypateioswy, ot ouvepdvyoay,

(8) # Smoypagh AD REFERENDUM ouvfixng Smd
GVTLTPOGMTOY  xpdToug TwdG icoduvousl Tpds GpLtoTLChY
bmoypagiv s owbiune, dav émBefuwdi mapx Tob Te-
Aevtatou TodTOL.

“Apboov 13.

Suvalveots mpde déopcvowy Sk owvbiung Exppalopévn S
avtalhayic dpydvay amotehodvrwv cuvBieny.

‘H ovvaiveste xpat@v émog Seopcubodv Sk ouvbinne
amotehovpévis & dpydvev dvtahhayévray petalld Ty,
mopéyetar, OGExLS :

(x) T Bpyava mpoPrémowy, &t % avralhayh Tev B
& ©0 dmoteMéopa TolTo, 1)

(B) v e mpoxinTy, 8t Td xpdTy TaTa CLVEPH-
ooy B @y dvraddoyny Tév dpydvey 02 ¥y T drotéhcopa
TobTo.

YAgbpov 14.

Zuvaiveows mpde Séopevoy N ouwbiwne mapeyopévy dux
Emiwphoens amodoyiic # Eyxplocwe.

1. "H owvaivesis 100 xpdroug dmws Seopevdi Sid ouv-
Ofxng mapéyeton S <ic Emxvpdicewe, bodxic @

(x) % owbixn mpoBléner &t ) ouvaivesis abrn mapé-
yeTar Sk Thg Emmupdiscng,

(B) dMwg mpoxbrrer 87 v xpd T& molx pevéoyov
cic Ty Sampayudtevo cuvepdvioay, dT § Emxdpwots
Oa slvor avayxaia,

(y) 6 avmimpbownog Tol xpdroug
owbixny, dnd v Emellafy Tig

(8) % mpblecic 7ol xpdtouc <obTov v& Smoypddn Thv
ouipany Omh Ty Emigiady ig Emixupdoswe, mpoximrel
&x TGy mhpslovsiay dyypdomy 105 AvTimpocdmoy Tou 7
Eyer dnpobi vard Ty Supxey tie Sumpayparedocwe.

2. 'H ouvaivesis 7ol xpdtoug dmwg Seopsulf dx ouv-
Ofpeng mapéyeran 80 dmodoyiic ¥ dynpiocwe Hmd Apoug dvo-
thzu; mpdg Exzivoug of émotor dpapudlovrar il tig dmi-
KUPOGEWS. !

TovToy Yméypade Thy
Emupdioews,

“Agbpov 15.
Zuvalveors mpds Séousuoy dix oudipnne mapeyopévn i
TPOGLWETGEWS.

‘H owvabveois xpdtons dmwe Seopeudi Sk ouvdiwng
napéyetar Sk Thg mpooywphoewe, bodug :

(2) % owlinn mpoPdérmer fmu %) ouvaiveos altn Sdvaron
e mapacyelf Omh Tol xpdtoug TobTov Sux Tig mpooyweh-
Gewe,

(B) Mg mpondmrer, é3u T xpd™) T& 6mola petéoyov
elg iy Bumpayudteuoty cuvepdwvoxy Tt § cuvaiveotg
a(_ﬂ‘.—n O 730varo v mapaoyehy, imd 705 xpdtoug TodTou Sui
TG TROGYWPNOELG,

(Y) dmavra 7o pépn  ouvepdvnoay petayeveotépuc,
b ) TodTn ouvalveais 0o 780vato va mapaoyelf Taps Tob
xpdtoug S TiHg TPOGYWETOEWS.

“Aghpov 16.

*Avialday 7 xatdfecic ta@v dpydvev i dmxupdiscws,
amodoyic, &yxplocws # mpocywphoswe.

*Extdg dav & mpofrémy # cuvBixn, ta Spyava 17
Emuxvpdioewe, &modoyis, &yxplosws 1) TpooyWENGES Guv-
oTODY THY ouvaiveowy Tob xpdTous 8mws Seopeuli dii
TadTNG, XATX THY GTLYQAY :

(@) Thc avrodhayig adtdv pstald @V cvpBallopévewy
*pATGY,

. (B) g xatabéosws adtdv  mapx @ Ospatopilay,

(y) ¢ yvwotonoeeng sl Ta oupBodbuever xpaty xul
ele tov Oepatopiraxa, v olrw cuvepovily.

YApbpov 17.

Zuvaiveois mpde déopsuowy md pépoug TG ouvbiume xal
Emdoyy petald Swxpbpwv Srxtdfewv.

1. ’Emouiacoopévev tév dpfpwy 19 — 23, 9 cuvaiveoic
xpdtoug Twodg Emwg deopeuly Smd pdpovs cuvbixng Twvog
3&v Snuroupyet dmoteréopata mapk pbvov Srav N cuvlinn
Emurpény TobTo ) Grav T A cupBadhbpeva xpdTY GuvaL-
vobv elg Tolto. :

2. ‘H ouvvaiveowc 705 xpdtovs 8mwg Seopevdyy S <7z
ouixne, émitpemolione Emhoyiy petald Supbpov Sxtd-
Zewv tadtng, div dnuiovpyel dmoteléopata, Wapk @ovoy
tav xatooty capis St motag éx Tdv Swrdfewv mapéyeTol
7 ouvabveotc.

YApBpov 18.

‘Troypéwotg mepl pi) &mootepnoews cuvbiung Twdg ToD
dvtixetpévon xal Tol oxomob Tng wpd Thg Oéseds A<
& loydt.

To Kedtog Omoypeolror émwg dméoyy éx mpdizov,
altves 0’ dmeotépouy onBipuny Twva ToD dvrixetpévou 2l

oxomol TadTNg Godxig

(x) Sméypage iy ouwbixny A mpoéPyn g &w@)‘a@v
bpyavey dmotehotviwy cuvbipy Omod Thy émqa'))‘a;t‘: s
Erixvpdicews, &modoyiic ¥ éypioews, ép  daov d&v ir,zﬁr,--
hooe Ty mpébecty tou va xatasty pépog Tadng, 7

(B) Eedipwoe iy ouvaiveow mwg deapevli Sue g
ouwvbixne dvide Tic meptdSov Hrig mponyeitan Thg Béocws
v Loyt iic ouvBipme xad Smd ov Bpov Gt 7 Srxducacix
altn 3&v Oa xabuotzphioy ddiaroroyfTeg.

ENIOYTAAZEIZ
"Agbpov 19.

Auwtinworg Erturdiemy.

—
, “Ev rpa"ro:, Sdvara, ®awd Ty '.'moqlrpatpﬁ'v, Emunlpwaty,
amodoyny, Eyxprowy owlixne # mpooympnoty elg abTAY, V&

’

Surundioy émgilafy Extdg dv :

(o) % dmpbhabis &mayopederar Hmd Tig ouvdixng,

(B) # oubixn épily, 87 pévov xabopilépevar Emipy-
MEew, clg g Sty mepthapBdvetar § &v Oépatt Emeihabic
Sbvavtar va yivouy, 3

(v) elg mepmtdong py dpmmroboag el Tag VRO TXpA-
Yoagoug (a) xai (B) 4 emepdhatig clvar dovpPifacTtog mpds
7O aviikeipevoy xai TOv oxomdv Tig ouvbixne.

“Aglgov 20

Arodoyn Emouidfewv xal dvtipproeig el TadTag.

1. "Emgidabic pntéic émirpemopdvn dmd tig ouvBixns
obdepiay uetayevestépay dmodoyhy Umd T@v dARwY OV
Badhopbvewy xpatév amartel dxtdg dav ) ouwbixn olrws
optly. .
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2. "Eav &x 10l mepuwptopévou dplua tév xpatév i
émoin petéoyov el Ty Sumpaypdrteuow 5 wal Tob dvri-
repévov xal 765 oxomol owBixng Twbe mpoxdmey fm 4
dguapoyh Ti¢ oubinng v 7 GAdTnTy adtiic, petald hov
Gy pepdv amotedel oboLidy mpobndfeay tie cuvawéozwg
&uirs ExdoTo ToUTWY Tds Séousuoty Sk Tig ouvbiung, %
drmpbhakls amoutel dmodoyiy U9’ Bhwv TV pepdv.

3. "Edv ouvBixn i dmotedel iSputidy mpiZw diebvoiic
beyonopol xad Ewtde v dMhog Gpiletar, 1 Emepllakig
dmn::i 'r'h,v amoSoyy Ord Tl dppodion bpydven Tob dpya-
vouob TodTou.

4. Elg mepimtdioeg pn dumntodons el tig dvotépn
mapaypapous xal &wtdg &av 1 ouvdixn dwg bpiln :

(x) "AmoSoyh Ond Etépou cupBaihopbvon xpdtoug Emi-
ouhdieds Twvoe xadotd To Emguiacabusvoy xpdtos; uépog
=iic ouwlixne &v oyéoer mpde adtd T Erepov xpdrag Ev 1)
oubin elvan &v loybr % Godxig tifzton &v loyd pevadd
TGV kpATGY TOUTWY.

(B) Avrippmorg Smd Exépou cuuBadhopbvov xpitous &is
dmpihakiv Tiva 8y dmoxdsier Thy Ofow iz oulipeng v
loydt GG mpdg T Suxtumobvra ThY dvtipanoty xad THY Emi-
QuhaEw xpdty xtde dav dvrifetoc mpdlzors cupids Expat-

et Hmd b Swtumdoavros Ty dvtippnow wpdTouE.

(y) Mpakis exgppalovox iy ouvaiveow xpdrous Twwbds
imag Seopevd Sk tHe cuvdnung xal wephapBdvovsa Emi-
Pihakw, loyder 4’ fig &v TodMdyLoTov Evepov oupBadhbpsvoy
xpdrog GmadexBf Ty Empihativ.

5. Awx todg oxomods @y mapaypdowy 2 xal 4 xal dxtde
v ) owBipen &ag bpily, Emgirabic Tic Bewpeitan G
yevopdvy dmodexty) Umd xpatoug Twés, &v Tolto v &n
dturdoer dvrippmow elg Ty émgihafw elte uéyppr TS
fumvodic 12uvvon meptéSon md i clg Tolto dvaxowvam-
oewg i Empuidiene cite péypr ThG fpepopnviag xxtd
Ty bmolay EEéppace Tiv ouvaivesiy Tou Bmwg Seopevdi
duak tiig ouvBiumg dav abtn clvar petayeveotépa.

YApbpov 21.
Nopixal cuvémeinr Empuidieny xal AvTLppHoEWY
elg Empurdters.

1. ’Emgidabig loydovon v oyéoe mpbg Evepov pépog
ovpedves meds Ta dplpx 19, 20 xai 23 :

() Tpomomoel Sux 7o Emguhascbysvoy xpdtos, &ls T3
et ol Evépou Exeivou pfpoug ayéocic TOU, TG SLI’.G.EEI.‘G
Tig ouBfumg elg g moiag dpopd 7 Empihal, #avd
TV Extacw Ty wpoBhemopévny Vo i émguidiews xal

(B) Teomomowst xata Ty ‘adviy Exraowy o dxrdlen
Tabrag S T Evepov éxeivo pépos tlg Tag oyéoeg Tou peTX
700 Empulacoopéuon xpdTous.

2. "H Emotrakic 8tv tporomoit g SuxtdZers Tiig ouv-
Oipne Sk ta @ péoy elg Tag peradl Tov oyéosis.
‘3. "Otav xpdtog 6 6molov SieTimwoey a’w-rippnr{w s_lq
™y Emobhay Stv dvretdyfn clo iy Oéow &v loyde ¥
owbixne petald adtol xal Tob EmipuAxcaouévoy xpdToug
ol Swrate clg dc dpopd 7 Emolhaiic 8y éq;ov.py.‘é’;owm
uetald Tév bo tobrwy xpatdy xatd THY EXTAG THV Tpo-
Bremopéuny dmd g émpuidiens.

YApOgov 22.
"Avidmerg dmguidEewy xal dvtipphioswy elg Emguidics.
1. "Extdg v % owliixn dhws Gpiln, ém?ﬁ)a:ii; g
Slvaton vo dvohg0 dva. mhowv oTLYWRY wpls Vi ElvaL

avayxado §) cuvaiveoig 100 xpdtovg Tob drodeyBévrog Ty
Empiativ. 2

2. *Extde v 4 oudixn nwg 6piln, &vrippv;clv.g zlg
Emoldaky Sdvatar vi dvaxhnlf dvi mAGEY GTUYWLAY.

3. "Extdg tav 4§ oubiun d0wg bpily, § &g oup-
povnhy :

(x) ‘H dvirners® dmouadizas loyder & oyéoet mpds

Etepov cuuBdhduzvoy xaxTo; pévoy GTav ¥ Wvaxobvesis
A .

™3 &pdy dmd Tod xpiTou; TodTou.

(8) ‘H avindnors & 5203 stz Empihaiy iy ubvov
. H koS avTioonazes sis EmpihaZy logist 1
GTav f avaxeivesiz Tz EApdy Ord Tl utumdsaviog
s =
v Empihaiy xpdTous.

“Aglpov 23.

Awxdixacia dpopdox sig

Tag Empuidie.

1. “H émolhaii;, 4 onth &madoyy <hs émguAdizws
xal 7 dvrlppnowg el Empdihaiy Tvi dfov Smws Suxtumdv-
T Eyadpws xxl xowomowdvrae wads T cuulaihdpzva
%pdTn Sixarodusva Vi pItasfowv Ths ovdfKns.

. ? ’Eiv' 8L~:,*.Jn_:b‘)q Tk Ty Omaypapiy s evdiens
Umb Ty Empihxiv Tic émumpdsiws, dmodoyis i yxpi-
czng, 7 Empbiakig dov rws Em3eBundf pyris Smd Tob
EmLPUAXGOOUEVOD XOXTOUS XATX THY GTLYRNY %X THY Omotay
mapéyet Ty cuvaivialy Tou Amws dzouzudf Six Ths ouvdi-
#7jz. "Ev towdty mepumtdsn 6 dmoddally Ocwpeitan GO
yevouévn xxtk THy fuspopnviay tH; EmBBudszd; T

3. Pr,"i; o”lmgnﬁ, émz;h’s’,zm; 7 dompphizzn: wphs Txi-
™Y, Og yavbusva wpd Thg emBsBatdcewg Tig Empuidizng
3 dmatoly émBzBrivsiy.

4 ‘H dvixdqsg Emouidizw; 7 avrippnasns
POMEw déov mws SutumeBilv Eyypdpus.

9 oy
glg em-

TMHMA 3: OEXIZ
E®APMOI'H TON

EN IXXYi KAL [TPOXQPINH
STNOHKOQN.

*Aplgov 24.
Oéaig &v loyh

1. ‘H ouvlixy <ifzvor &v oy xata tov 7pbmov xad
xat THY fuepounvioy v abrn mpofhémay 7 ha euppwviag
TOV PITAGYLOVTOY ThG Suxmpaypateloews xpaTdv.

2. "Eneider toradis Suxtaizws 1) ovppoviag i cuvbixy
Ti0etan &v loyde €090 by 9 ouvadvzoug mpdg désuzucy 8
adtiic mapzoyéln 99’ dhwv T@v psvasydvrey el THy -
TPUYUATIVOW XDATEY.

3. ‘Ocdxis 7 owvaiveois &vdg wpdtoug fmws; deopzudj
dx tig owbixns wagéyzTae iy fuspopniay pstaysve-
otépav Tig Bészws v loyh TadTg, abTy Seopshst 6 xpk-
Tog ToTo &mh THS &v Abyw Nuzpounvixg, Ex7Hg v EAALS
Gptleran &v 17 owbiuy.

4. Al BuxdZes tic ouvbiune, al moian Suaxavovilovy
T The tmPeBurdotwc 70D Ty TadThg, TIY TRQOYTY
Tic owaéozwg TGV xprT@v Gmws dsopeufodv S tig
ouvlixne, Tov Tpomoy xal Ty fuspopnviay Bészws &v oy
cadTng, Tas dmpuidies, ta xabfxovt T6h Oepatopdiaxog
&g wal Frepx Oépxta dvaxdmrovia xxt aviyanr Tpd Tig
Béozwg &v logde Thg 6907uns dprpudlovea dnd Tig vio-
fethosws 700 xstpévon.

YApfgov 25.
Mgosmewd "Eguopoyh.
1. 2uvbipen ¥ wudpx ouliens dpapubletar
pwdg & dvauovl A5 Evipizwz Thg loydos ad
(o) Eav 4
(B) &v =& petacybviz Thg Sumpaypateiozes %pdTy
oftw ocuvepdvroay %1t v Tebmov.

TROG~

owidixn abty oftws Gpily ¥

2. "EZupéozst 77z mepimtdiczos xal fv i owbijey -
hog Spiler # vl v i ustasybvra <hg Sumpxypxtsd
605 wpETH ANAGS GWEPOVAGRY, 1 TE0o0EWT QALY
i ouwliune 7 tuipatos ewbixgs Gs mpbs Ev xpazosg
zepuatileTar v TH %p%T05 TOOTG xowomathon &g TR A
%odTh, UeTaZ) T@Y 6moiwy f owlinny dpapudlerae mpocw-
e, Ty mpblesiv Tou vi uh xatasth pépos cig ThY ouv-

’

KNV
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MEPOZ III *

EEBAEXMOZ, E®APMOT'H KAI EPMHNEIA TON
ZYNOHKOQN

TMHMA 1: THPHZIZ TQN EYNOHKQN

“Apbpov 26.
PACTA SUNT SERVANDA

‘Exéotn ouvbinn év oy, Seopsier ta els admhyv oup-
Badhbpeve pépy xal Séov v Tmpftar xadj TF wiorew

“Agbpov 27.
"Eowtepdy Alxaov xal themoe tév ouvbxév.
Té oupBaddéuevoy év 1) ouwbixy pépos Biv Slvatar va
tmuadeolly tac Swxrdfes Tol dowtepixol Tov Sxalou dg

Sukarohoyiav S Ty py On’ abtel thenow Tig ouvBirne.
‘H Swirafic abty 8&v Blyer 16 dpbpov 46.

TMHMA 2: E@APMOI'H TQN ETNOHKOQN
*Apbpov 28.
M7 dvadpopuen loybs va@v  ouvByudv.

'EEaipéoey tiig mepimtdiewg kol v Gplovtatar Sukpo-
pog mpébeotg, mpoximrovon &x g cuvbipong B Edwe g
al Satafers Tig ouvbhixng S&v Seopedovy Ev pépog 8L’ olav-
8fmote mpakwv 7 yeyovbe, o dmotov fhafe ydpav 7 olav-
8Ymote navdotacw ) dmolx Emaveev bgiotapévy, mpd Tig
fuepopnviag Béoewg tiig ouvbipe &v loxd dc mpde Toiito,

“Apbpov 29.
"ESagued Epappoyd g ouvbipoe.

*Eaupéoer T mepintdioews xad #iv dplotatar Sidgo-
pog mpdleas, mpoximrovon &x s cuvbixng 7 EAhwg Tag
7 ouvlipen Seopeler Exastov pépog Eml dAoxdfipou Tol 254-
PoVS Tou.

"Apbpov 30.

*Eqapuoyh Swdoyiéyv ouwbnudy dvagepopévay elg w6 adtd
avTixetpevov.

1. Evpgdves w6 dpbpe 103 tob Xdptou tév ‘Hveapbvay
"Efvév, ta Subpata xal al bmoypedonis Té@v xpatav
Tiv oupBarhopbvey eig Sudoyixas ouvlixas, dvapepopbvas
elg b adtd dvrixelpevoy xabopiloviar xatd tdg xarwrépn
TAPAYPAPOVS

2. "Ore 7 oubiun &piler 87 Imbxevron elg Tag SuardEers
mpoyeveatépaug f petayevestépas anbixne 7 G Sdv Aa E8er
va Bewpfirar doupBifactos mpbs abrds, mpobyouv al Sux-
wakerg The owbipng el iy dmolay yiveran % dvapopd.

3. "Ote dmavrec ol oupPadhbpsvor elg Tpoyeveatépay.
ouBixny Tuyydvouv Emiong cupPaihbuevor el petayeve-
atépay Tolabtyy, THe mpdmig £ abrév pi ratopynbeiong
i dvaotahelons, ouppdves mpds T4 dplpey 59, § mpoye-
veotép ouvbin dpappletar xaf' & pérpov af Sixtdbeis
Tabmg B&v ouyxpoloviar wpds Tag Swerdbes THg peTaye-
veatépag ToldTng.

4. "Oze (v& ouuBadrépeva péen) clc Ty petayeveoté-
pav ouvliiqy 8dv Tuyydvouy dmavta & cvpBudhbueva elc
iy mpoyevestéoay ouwlipony péey :

(«) “lToyder 4 Sdrabis T dg Sve mapaypdpou 3 Suk
T oupPahrducve péen els dpgotépac tag ouixac.

(B) Mezakdh xpdrtoug oupfeaddopbvoy sis duporépas tag
oulbixas woal Etépou ouuBaihopivon els pvov piav EF
abtdv, 1o dpoiBaia alt@v Suendpate xal Imoypedioelg
Biémer ) ouvbipn ele Ty dmolay dughrepa T *paTy Tuy-
Advowy cupBaddbpeva pépy,.

5. "H mapdypapos 4 8&v Biyer vo &pBoov 41 % olovdi-
mote Uimnua agopév els wiv AEw # el Ty dvagtoriy
Aerroupylae Tig ouvBieng, xatk 16 dpfpov 60,3 olovdimors
Cienpa ebBivng o omofov Hflehe mpoxdler 8 & xpdra:
& i ouvepchoynosws 7 Tic Epapuoyfic ouwbinog 4
Surtdles T dmolag Tuyydveuv doupBifacTor mpdg Tic
bmoypedioeiy Tou Evvm Evépou xpdrous Buvduer vépa
auvlipene.

TMHMA 3: EPMHNEIA TQN EYNOHKON

“Agbpov 31.
Tevixde xaviv Eppmvelas.

1. “H ouvbixn 3ov va Epunvebnran xadfj T niorer oL
Pivag Tpde TV cuviify Bworay frig SiSetar elg tods fpouc
i owlipong, &v 16 ouvbhe abtév xal Gmd T @dc ol
dvtueetpévon xal tol oxomod Tng.

2. To olvorov vic owliipens; 8id <obs oxomobs Epur-
velag Tabrig, dxtbs Tob xewévon, mepéyovtog T8 mpooitoy
xol Td TapapTARAT @iThg, mepapBdver :

() Naoav ouppaviay oystuchy mpds wiy ouvBiny, finic
ouvapohoyily petald Shov Tév pepdv, én’ edraply i
ouwvdpews g ouvBipog. ’

(B) Hav Eyypagov, to bmolov cuvetdyn S’ &vdg § mheté-
v uspisy &v oykost mobe Ty otvaty Tie o,
Gmolov Eyéveto dmodextdy Omd Tav ENhwv pepdv dg Fyypa-
pov oyemlbusvoy mpde THY cuvBixny.

3. "Ouob petd tol cuvéhov Tig owvlipeng oy va Aap-
Bavevrar O’ S :

, (x) Méox perayeveotépa ouppavia perald Tév pepiv
agopion elg Thv Eppnvelay Tig owbiung 3 Ty dpagpoyiy
T@v St v TadTng.

(B) Maox perayeveotépn mpaxtund) dxohoubneion Hmb
Tév- oupPaiiopévay pepdv xata Thy dpapuoyy Tie ouv-
Eﬁx'qlq 7 dmola oUMGTE cuppeviay adtév dg medg THY -
ety Todne.

(¥) "Amavres ol oyerinol xavéves ol Awcbvolic Awaion
ol Egopuolépevor els tdg perald t@v cupBalhopivoy pepiv
oyéaes.

4. EiBuch &woux Sivaran v 3607 cig dva Gpov av wpo-
ximy b adeh Firo 9 mpdbeais tiv cupBaihopbvey pepdv.

“Apfpov 32.
Zvpmhmpopati péou Sppnveiag.

Abvaron v& yivy mpoopuyd) els oupminpopatixg péax
Epurnvetag, mephauBavoudvey TéY TpomaproXELAGTIRGY THE
onbipne dpyaouiy xal tév mepotdoswy by dg cuvhpl
abm, mpoxeipbvou vi EmPBeaiwbf 4 Ewow 1) mpoxdmrovcn
x g Epapuoyiic To0 Spbipou 31 % mpoxzévou v& meoo-
Biopuali §) Eworx, &v mepirdions %2l Fv 7 xark 15 dplpov
31 épunveta :

(o) "Aghver iy Eworav doag B dpavi.

(B) ‘O8nyet eic dmotéheopa, 76 Smotov TuYdvEL TTPO-
Bijwg dromov ¥ mapdhoyov.

“Apbgov 33.
‘Eppnvela ouvbuiv EmBeBarovptvor ele Sto 7 megrogo-
Tépag yYAMoGAUs.

1. "Ore % ouvbiny xaréory adBevriny elc Sbo # mhActo-
vag YMooag, th xelpevov tadtng Tuyydver £ loov adbev-
'ruv.éw' el ol:mvs'hnn-m TGV yhwosdv tobtwy, Extdg fav 7
aubipen Goily § i oupBadréueve péen cuppavedy, &t

mepumTaoeL SuioTapbvey Yvidy dptopévoy xslpevoy 04
npoéyy.

2. Kelpevov ouvbipens elg yAdooay evtpav Exctvov el
dg EmePeBaidiln Bewpeitar adflevrixdy eipevoy pévov av
A oulipey oftog Gpily H o péen oltw auvepdvnoay.
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3. O dpot Tiig ouvipne vooivran die Efovres ThY abriy
Evouay elg Exaotov ablevrindy xeipevoy.

4. *ERoupboer Tig mepintdocwe xad’ v mpodyer  dpr-
apévov xebpevoy, xate THv dg dve mapdypagoy 1, bodnc
sUyxpLolg TV adBeviiév xepbvoy dmoxaninre, Srxpopay
édwolag, pi) &delmovcay x g oupuoyic Tév dpBpey
31 xail 32, 0 vioBer07 % Ewoux fimig *xahbTepoy oupBiBa-
Lo 7o xelpeva, AapBavopdvon On’ Bl 7o dvrieepévoy
xai 105 oxomob THg ouvbiune.

TMHMA 4 : TYNOHKAI KAI TPITA KPATH
“Apfpov 34.
Pevixdg xavdy dpopdv eig & Tpita Xxpdty.

‘H ouvbipen 8y Snuoupyel dmoypedon 3 Buxardpora
B Tpitoy xpdtog dvev Tiig ouvawészdc Tov.

YApBpov 35.
Zovliixar ouvotdon broypedose do Tpita *>paT.

Anprovpyeitar Smoypéwois Sik Tpitov xpdtoc & Surrd-
Zewg ouvBiung &av abry Tuyydvy % mebeoic Ty oupBai-
hopévev pepiv xad td Tpitoy xpatog GmodexB7 TadTny -
Thg xal Eyypapwg.

YApfpov 36.
Zulijxar ouviotdon. Swondpata dix pita xpdty.

1. Anpwovpyeiton Suaiwpa 8uk Tplrov xpdrog &k Sux-
tafews ouliung éov o oupBaiibueva oy Emdidxouy
%3 radrne Ty Exydpmow Suxadpatos elg Tpitov xpdrog
7) elg bpdda xparéy eig Ty bmolav TolTo dvixet § elc drav-
T T %pdTn %ok T TpiTey TorobTov ovyxatiferar. ‘H ouvai-
veos abmn texpatpetar ¢’ Goov 8dv Umdpyer Evdeifig mepl
Tol _avriférou, &xtde dov dAwg Gpily ) ouvBxn.

2. Td xpdrog o bmoiov douel dualwpa xat’ Epxpuo-
Yhv i mapaypdgov 1, mpoxewpévoy v& doxhon 16 Sxale-
pax tobto droypeobrar va oeBachi Todg Epoug oiﬂv';; mpo-
BMémovran &v 77 ouvbipky B Snpiovgyobvrar cuppdvas T
owlixy. -

YAgbpov 37.
"Avéxhnarg ¥ tpomomolnols dmoypedoeay ¥ SuarwudToy
Tpltwy xpatdy.

1. "Ev mepurtdioer dnpiovpyiag \'moxped)o‘z‘(ng Sux 'rpiror
%pdrog, xata 6 &pBpov 35, abry Sdvatar va &vax)a!Or‘ 7
va TpomomomBf T cuvouvécer T@v oupfodhopévay &y i
ouixn pepdv xai Tob TpiTou xpdroug, ExTdg v mpoxl-
T b Tabta ENAWG ouvepdvoay.

2. ’Ev mepimrdioet Snpovpyiag Suardypatos 8!.,5‘!. 'rpr'.-rol:
xpdtog, xata 10 dplpov 36, Toiro Sdv Svarar v’ mv‘am)\'qﬂ‘_r,
7 v& tpomomondF md tév cupBarhopévey peply & mpo-
xbTy bt ouvepavily émwg TO Suaiwpa ToiTo Wi Hmé-
xevta elg dvdxhnow ) Tpomomolnow dveu Tig cuvawésews
w00 Tpitou xpdroug.

“Apfgov 38.
ZupBatinol xavéveg Omoypeobvrec Tplta wpdktn EDuuxds.

Od8epin Sudtakis tav dpbpwv 34 - 37 xwhier xavéva
Eayyerbpevoy el ouvbixny brwg xatxoTh l'mgxpsmrufb;
ddk wpitov xpdtog dg Buuixds xaviy tob Arefivoig Auaxioy
dvaypveptlbuevos g tololitoc.

MEPOX 1V.
TPOIOIMOIHEIE KAI ANAOEQPHEIIE
TON EYNOHKQN
YApbpov 39.
Pevixdg xaviy Tpomomorficews &V cuvlnuéy.
‘H ouvbipnn Sdvaron vi tpomomoundfi xatbémy cuppw-
viag tév ovpBaddopéveyv pepdv. Of mepieybpevor siz o
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Mégog 1T iz cupfdosac vavéveg ioydouy elg plav Tol)-
Y ouppeviay Exths day Ehag Gpily 7 ouvbie.

“Agbpov 40.
Tooronoinoi modupspiav cuvBnudv.

1. "Exzds v 4 ouvBien $neg 6piln 7 Tpomomoinaig
Ty mohupspdv ouvlnxdv 0% Siémztar Smd Téw *xotoTésw
TAPAYPAPWY.

2. Misx wpbracs pomomofoews mohupepols  cuvli-
e petadd Bhav Ta@v pepdy Séov dmag XowomoLftar eig
dmavio T oupBaihbusva uépn, Exaotov Tév Emolwy Suan-
oltan va cuppetéyy

() Elg vy 3qdw dnogdozwg énl tiic Sofioopévng cis
TRV TROTAGY TabTHY cuveysixg.

(B) Eig va5 duxmpaypxrsiszic xal cuvopordynowy olas-
8imots ouppuviag mpde Tpomomoinow i ocuvlixye.

3. "Exactov xpitoc Suearodpevoy v dmotedi pépog els
ouwvBipeny Svazo éniong va xatasth uépog Tig ouvBiung
O3 adty tpomomoicitar.

4 Td adppovoy toomomorficews Sk Scopsizt olovdy-
TOTE %pdT0s 76 molov dmotehel 3y wéosg Thg cuvBinng
xal 8¢y vabiaraton pépog tadron. Qg pds Td XpdTOG TOU-
7o Spappbletan | mapdypapos & (B) tod &pBpou 30.

5. Olovfimote xpdtog & émolov xabiozatar uépog elg
Ty oy pera Ty Bésw &v iyt ol GUULPWVOL TPOTO-
moosws xal 3&v dxppdler dudpogov madBzowy Bewpeitar :

(x) uéoog g ouvbinne dg abm érpomoroifly,

(B) wépos i un tpomomornBsiong owbins & oyéoet
mede cuuBaiibuevoy v Tf ouvbixy péoog, ph Seopeubucvoy
5md 7% euppdvoy Tpomomorfosws.

"ApBpov 41.

Zvpgovia mpds dvaBedpnow modpspdy ouBnudy psratd
Gpropdvev pbvey &x iy pepidv TadTng.

1. Abo # mepronbrepn GuuBadrépsva péon el mohvpepd
oulipeny  Sivavrar va  Guvopohoyhsouy Guupwviay sl
dvafewphiozw; petalld tov i mohupspols ouvBixys, dp’
foov :

(2) 7 Bwvarbeng towxbrng dvaBewpioews mpoBrémeta
&v 17 owvliuy,

(8) % & héyw dvalfedpno Stv dmayopsiztar Hrd g
cuvifuns wal :

(1) 8ev Biyer o Suadpara drva Eoww & dvtioup-
Barhdpeva pépm Suvduz: tig oubiung # watd Thy doxnaLy
TobTeY,

(w) 38 dvagépstar cls Buktaiw, mapbuxhiory &x s
omotag Tuygdver doupBiBrotos mpds Ty droteheopatinhy
Thenow Toh dvreiudvoy xal 703 oxomod Tic cusBfnne
& 1) ouwbhe Tade.

2. Extds &v f oubipn Ees Gpily, bz mede v
dutralw Tijg mapaypdpon 1 (1), 7 & Abyw cupBaliducva
uéon Séov drws yvwotomoloby elg tolg dvrigupBadihopévoug
Ty mpbleoly Ty wepl ouvdlews ouppeviag xal mepl 3
avaBewpiozws elg Ty émolay adty dvapépstar.

MEPOZ V.

AKYPOTHE, AHZIX KAI ANAXTOAH THE E®AP-
MOTHE TON EYNOHKOQN

TMHMA 1: PENIKAI AIATAZEIZ
YApBpov 42.
"Eyaupbs wal thonowg &v oyt tév ouvbxdy.
1. 'H &yrupbrng aubiwng ) i owvauvésswg xpdtoug

émog Seopendy Sk tadthg Sdvatar va dupoBntBody wévay
xat’ Epappoyiy Ty Stdfewy Tie magolons cupPiacws
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2. ‘H 2 ouvlifpens, § raayyehia tadme 7 &rmxn'::
enawe pépous & adtiig, Sivavrar va éméaBouv pévev s
Epappoyiy Thv durdiewy thHe owiung ¥ <iic mapobong
oupBdocme. ‘0 adtdg xavéw loyder xal Sk thy GvaoToRTY
Tie Epupuoyiic Tic ouvbixme.

, "Apbpov 43.
Troypedoe; EmPurhdpevor Imd ol A'wﬂvoﬁq Awxiov, dve-
Eaptitws the ouwlixng.

H duupbrng, § AfEig xai 7 xarayyerla tic ouviinne
# anoydenois uépoug €5 abrig xal N dvactold) épapuoyiic
Tabmg, mpoyparomoiebuevar Suvdper Tiv Sutdbewy g
oulipene 7 Thg mapodong oupfdoswg, abdhac Biyouw iy
Imoypéwoty 10D xpdtovg Brwg Exminpol olacdimore bma-
ypedroei SudapPavopbvas &v oviun, els iy dmolay xatd
T8 Awlvig Afxaiov 0 Omfyeto T wpdroc, dvefupTirws
Tig &v Adyw ouvBixme.

“Apfpov 44.
Awxywpropds Setdbewv suvbipme.

1. Awalwpx xpdtous, dmoppéov éx i ouwlhung, #
#x 7ol dpbpou 56 ¢ mapobomg cupPacews, Bmwg xaTay-
yebhy, dmoywphoy ¥ dvastelhy Thy layby ouvBipeng Shvara
v downdf pévov v oybost mpdg Gxéxdmpov Ty cuvipogy
Exrde dav &hhag abmy opily H T pépy dMhwg ouvepimony.

2. Abvarar va: yivy émixinag Adyou dxupdioews cuvli-
wne, MEcwe Tadmg, droywenasus pépoug € adtic, §dva-
atodFe quppoyic T ouvBiog, avayveplopbvon imd Tig
rapotone ovpPdoews, povov e mpdg Thv owline &v 16
ouwvbhe TadTys, Eiapbast Tév mepinTdoewy altveg dvagé-
povran elg Tag dxohobbug wupaypdgous # elg T dplfipov 60.

3. ’Ev mepimrcooer xal’ fiv & Emakobuevog Abyog dva-
pépevon pévov elg dpopébvag SwrdBeg Sdvaton va yivy
Erbanatg adtod pévov dig Tpde Tag Suutdies Tadtag, dod-
g

(x) ol ¢ dve Swralews Bivavrar vi Suggoptolioly &x
100 Umoholmov Tig owling dmhd dnddews papuoyic Twy,

(B) mpowdmrer Ex THg ouvbiung 7 &hwe mag dti 7 dmo-
Boyy Tév dwtdbewv Tobtwy Stv Umiplev olordlng Pdoic
Tig ouvatvioeeg Tob Etvépou oupfadlopévou pépoug B Thv
aupBaddopévay pepdyv nwg Beapsuliotv Bk e culiung
&v TH ouvbhe TalLTYC,

(y) % ouvepopévy Epappoydy Tod Hmohotmou ThHe ouv-
Ofpene gv Ba fro dduxos.

4. Ele mepunrdioerg dymntoloas el to &0ppa 49 xal
50 <o xpdtog 16 dmotov Sukaroltan va dmxahedly dnmdrav
% dmuotioy Sivaton va mpdfy Tolto elte &v ayéael mpdg SAG-
whnpov Thv owlnoy elte, oupgpdvee 17 Gg dve Txpaypd-
ow 3, &v oyéoer mpbg Gpopévag Srrafelg Tadms.

5. Awgwpropds tév Swutdfewy the ouvlinung Stv émi-
tpémetan elg Tag mepimrdoeg tav dpfpwv 51, 52 xal 53.

YApfpuv 45.

"Anddere Stxardhpatog Emxifioews hbyou duvphotwes, M-
Zewe, amojywphoews ¥ Gvaotohis dpapupoyis auvBiune.

Té npdrog ddv dhvatar vi émxakeshi Abyov duuphoews,
MEews, dmoywphigens ¥ dvactoAis Epapuoyis cuvBixme
xate T dpbpa 46-50 7 60 xal 62, dg’ ob Ehafe yviow
6y yeyovbrawy, dodwg :

(@) pnrie ouvepdvmoey &1t 0 ouvbiun clvar Eyaupog
wal Tehel &v loyb: %) mupapbver v dpappoyd), dvaréyme Tie
TEPLOTROEGLIS, T)

(B) éyéveto dmodextdv, é¢ &x Tig ouumepLpopdc Tou

&re 7 ouwbipen elven Eywvpog, & foyle xal év dgapueyd,
avahbyog THE TEPIMTHOEWS.

TMHMA 2: AKYPOTHE TON EZTNOHKQN

*Apbpov 46,

Avatdfers Eowtepeod Siabou dvapepbpevan sls THY dpur-
Bubmre cuvopohoyfisews ouvbedv.

1. Td xpérog v Bivarow v Emuaheot T yeyovds, dn
# ouvaivests Tou fmwg Seopeully Sid ouvbnxng E8607 xaci
rapaflacwy Satdfews Tol Eowtepixol tov Sixalon, dva-
pepoubvg el Ty appodibmta cuvopohoyiiosws cuvbnriy
xah Gz Ex todrou dxupobams Thv cuvabvesty Tou, Eutdg iy
# mapaBlacc abty fjro Exbrhog xal dpedpa xavéva Eou-
Tepuol Suxatov OBepehiddous ompacias.

2. ‘H mopaBlasis clvar Exdnhog gp’ Soav tuyydver avni-
xetpevindds mpogavie Bt olovdimote XpdTog GulTEpLpEp-
pevov émi Tol mpoxeipévoy xotd Ty ouvilly mpmeTuehy xal
xahy, 77 TigTeL.

*ApBpav 47.

El8ixol meploprapol eig v dppodibrita Exgpadews Tic
ouVaLVEGEWS TOD XPETOVS.

‘Ooantg Exébn Omd eldundy Tva mepropiowdy 7 dppodis-
™M Tob dvrimposonoy Tede Exppaaty THE ouvarvésswg TOU
wpdtoug dmws Seopsuli Sux ouwbipene Tweg, ) On’ abrtol,
mapidewrs ceBasucl tol teBévrog meplopiopo S&v Slvarar
vi dmgépy dxbpwow Tig Sobelong On’ abrol cuvarvésewg
mapd phvov Eav & wepropiopde oltes Eyvworomauifi eic
& &repa Srxmpaypateudpeva xphT Tpo ThHe O avTod
Exppaoens The TOLUTNS GUVILVEGEWS.

YAgbpov 48.
MMhdvn.

1. Kpdroz 7 Bbvatar va Emxadheolf] mhdvyy mwvi cls
ouvbipeny G dxupoloay v guvatveglv Tou &rwg Seopeuli
3w Tadre, é9° Soov abtn dvapéperar elg yeyovdg §) xati-
sTaawv, Thy bmolay Thxpdtog EEMafey dg bproTapdvny xaTh
Thv ypbvoy The ouvopshoyhoews Thg ouvBipns xal # émoix
dmetéher oboubdn Paow g ouvavéoeds Tou brwg Seowe-
0 ouuBatixde. : ‘

2. *H mapdypapoc 1 Siv pappéletar 4v 0 v Moyw
*patog guvéPade B TTi¢ oupepipopdc Tou tlg TV MAEVGY
7 eav al mepioTdoelg Hoav Towabrar Hote va Edetov Tolte
tvomoy Tob Evdeyopévou OmdpEews AdBouc.

3. Tndvy dpopion pévov eig hv Swtdnwow o xet-
pévou tHe ouviixme Btv Olyer iy Eyswpbmyra Tads. BV
mpoxewéve Tuyydver pappoyii to dpbipov 79.

“Agloav 49.
' Amdry.

‘Ocdouc 10 xparoc Hybn el cuvopohbymow cuvbinunz
cuverety Sohlag supmepipopic étépou xpdtoug Exovrog cul-
uetdoyer el Tag duampaypatsioss, TovTo Svvatan va €L
waheallf] Ty dmdTny b dxvpoloay Ty Sobeioay ouval-
veolv tou Gmeg deopeuly) Sk i cuvBipoe.

“Apbpov 50.
Awpodoxix dvringoodmoy xpdTous.

‘Ooanig EEnopuiicly 7 Exppacig The quvarvé ol
wpdrous dmwe deopevdf oupBatixic Sk dwpoSoxtxs ToD
dvtimposdmon Tou, duéowg 7 dpubong EncAbobamg B duep-
yeuidy dtépou xpatoug Eyovtog cuppetdaye eig T&G Sio-
mpaypaTeleas, TouTo Blvatar va dmxahesby v Swpodo-
xiav g duupoloav Thy cuvabvesly tov mwc Beopsuly Su
Tis aubixne.

YApBgov 51.
"Aounow Blag &ml dvrimposdmon Tul ApdTOUG.
Zrepeitar olaodimete vouuic loybos % Exppaots Tﬁi
cuvaivésswg Tob xpdtoug Bmwg Seopevdi Sk ouvlijeng Eav
alm Enogakiohy 8 doxfoewc dvavriov Tob dvmmposd-
wov Tou mpdbewv | dmeddv Blag.
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“Agbpov 52.
“Aounotg Blag &mt ol xpdroug Sk Tig dmekiic 7 yerocwe
Blac.

‘H ouvbiun elvon dixupog av 4 alvadic ¢ érerelyln
N Tiie dmekije ) ypfoews Blag xatd mapaBlacy Tav dp-
4GV Tob U¢ Awaiov, &g mepiéyovrar adtar &v 1)
Xaprpy t@v “Hvopévov "Ebvév.

“Agbgov 53.

Zuvbijxar cuyxpoubuevar Tpdg avayxaoTiXdv xavéva Tol
yevixo Awefvols Awaiov.

"Axvpog elvar #) ouvBixy, ¢’ doov alty xata Tov ypévov
77§ GUVORLOAOYNGENDG TNG GUYKPOVETAL TPOG GVAYXAGTIROV
xavévae Tob yewixod AweBvolc Awatov. Ak todg oxomois
iig wapodong oupfdozwe, dvayxaoTidg xavhy Tol yevixol
AueBvoiig Awxatov elvar xavdw dextde xal dveyvwpiopévog
imd e Siebvolic xowbryrog TV xpatéiv & TH ouvbhe
™ &g xavady, x Tol 6motov oddepin mapéuxdiorg Emitpé-
metar xal 6 omoiog Stv Sbvarow v tpomomondi eipy Sk
véou, Tob adTol Yapaxtipos xavévos Tob yevixob Atebvolc
Awxatov.

TMHMA 3: AHEIX KAI ANAXTOAH THE E®AP-
MOTHZ TON EYNOHKQN
*Apbpov 54.
A # xatayyehla ouvbinns Suvdper té@v SwrtdZedy g
7 T ovvaavécer @V oupBadhopévev pepdv.

‘H 2w ouvbipeng % xarayyeha tadtng Sbvavrar va
Aafovv ydpay :

(a) ovppdves mpds Tog Swtdiers e oubiume,

(B) dva maEoav otiypny, St Tig ouvavésewg GAwY T@Y
pepdiv xatémy SrxBovhedoewy petd @V EMAwY cupBarlopé-
YOV XpaTEHV.

YApbgov 55.

’EMtraocg tév el mohopepd ouvBixny cuuﬂa}\lop.é'vmv
pepiv xdtw Tob kptBpol Tob dvaryraion S v Béory TabTng
&v oy

*Extdg &av # ouvbin ¥hhwg 6pily, § mohupephs ouvbipey
38y Myer x pbvou Tob yeyovbrog 1 & dpiBudg TGV pepdv
Tabme Fhartddny xdte Tob dmapuThrou Sk iy Otow
abriig v laybt dptfpod.

*Apbpov 56.

Katayyehia ) amoydpnots éx ouvbixnme pi mpwpﬁa‘vomg
SutdEes dvagepopévag elg Tv Afb, xatayyehiay 7 dmo-
Y Gpnoty.

1. Zwbiun ph mepéyovon Subtaly dpopdoay eu';g v
MjEw xad py) mpoBémovoa THY xarayyehiay 7 &noxf»pncw
&x Tadmyg Sty Stvarar v xataryyerdy) ) va Wb Sk dmo-
Jwphoewg éxtdg ddv :

(@) dmodeixvietar &1 o ovpfadrdueva pépn ::IX,ov Y
mpbheoty va SexBoly Thy SuvatbTTa xarayyehiag 7 amoyo-
phocwg & adtiic, ) )

(B) 7o duixadwpa xatayyelag ¥ droywpioews & Tadmg
ouvdyetar éx T @uoswg The Guvlixng.

2. "Ev pépog dpeiler va yvwotomorfioy oyl o'z’pyérspov":&v
12 pmvésv iy mpéBestv Tou, dmwg, xatayyeihy ouvBfuny
7 &moydenoy & adric cuppdveae medg Ty mapdypagoy 1.

“ApBpov 57.
*Avaaroly) tiic épappoyiic Tiic ouvbixng Suvduet iy 81.11&-
Eewv adtijc 9 7 ouvouvéoer tév ovpBakhopévey pepdv.

Advarar va dvastadf § dpappoyy e ouvbiung év ayéoz
mpde dmavra & cupPBadhbpeva pépy 1) Tpds Ev xaboplopevey
pépog

(x) ouppaves wede tdg Swrtdlers THg ouwbixng,

(B) dva mioav Gryuny Ti ouvavégel RTAVTGY TGV Gup-
Bakhopévay ucpdv xatémy SxBovisiosng peta TGV EAAWY
oupBallopévav XpaTdv.

“Apbpov 58.

*Avactohl) dpappoyiis Tie molupepois cuvBixng ouvemely
ouppuviag Hptouévev puévov &x Tav cupBallopévev pepdv.
1. Abo # mepiocbrepa ovpBadhbpeva el mohvpepd cuv-
Gieny péon Shvavrar va o AoyTioouy cuppaviay Eovsay
&g dvrixelpevoy Thy mpocwpviy xal pévov petafd adrdv
?va'trmk‘qv i dpappoyns Tav Swrdfewv The cuvBixng,
Sodxeg ©

(2) 7 Suvatébmng admy dvastoliic mpoBhémetar bmd Tig
ouvbipeng,

(B) M & My dvactohy Sdv amayopebetar Smd THg ouv-
Ofxne xal:

(t) 3&v dmmpealer v dmodauiy Omd T@V EAA@V pepdv
Ty Saropdtey THV droppebvtay éx tig ouvBixng, ofte
iy Extéheowy ThV Lmoypediczdy Twv, xal

w) 3&v tuyydver dovpBiBactog mpdg T dvtixelpevov xal
TV oxoméyV THG OV

VB s,

3. "Ocdxig, xatk tas dvwtépw TAPAYPEPOUS, GuUBXA-
Abpevoy pépog dbvarar va EmixadeoBi Oepehddy petaforiy
6V mepLoTdoeny, Og Abyov AMEewg Tig ouwbixng 7 dmoyw-
pnoswg &x Tadtyg, dlvatar Tolto Goadtwg v Emixaiesdy
Th &Ahayiv 6g Abyov avasToliig Tiig Epappoyiic ThHe cuvinxne.
...... “ApBgov 59.

AfEwg 7 dvagtory Epappoyis Thg ouwvlfxng cuvcfyoy.év*q
&x Thc ouvopoloynosws petayevestépag  GuvBnune.
1. ‘H ouwbixn hoyiletar &g MExox edbds dg dmavta

T pépn el TV owbixny cuvadouv petayevestépwg ouv-

Baxny ént Tob adrol dvrixewpévon, xal Goowis
(«) mpoxbmrer &x Tig petayevestépwg ouviiixng | dAhwg

guvdyetar, 81t & oupBaiidpeva pépon mpodtifevto mwg T

¢v Aoy avtixetpevoy Siébmetar Umd THg ouvBixng TadTg,

(B) at Suxtdkerg Thg petayeveotépag ouvlixng Tocobtov
3tv cupPiBaovrar meds Tag dvTioTolOUG THE TpOYEVEaTéRaG
Towdtng dote al Sbo ouvbijxar vi pi) Shvavtan vk Epapué-
Lovrar tadtoypbves.

2. '"H mpoyevestépa ouvBixy B Oewpfitar g Eyouon
ubvov dvastadi bodxig mpoxdmrel &x THg perayeveatépug
TowdTs ) EAAwG meg ouvdystar, §Tt adty o mpélzog
T@Y PEp@V.

YApfgov 60.
A 1) dvastord) dpappoyiic g cuvbixng cuversix mxpx-
Brroes Tng.

1. Odoubdne mapaPiacig Siuepods owbixng éx uépoug
mapéyer 0 Suxalopa elg tdv Erepov pépog va émiaesty
Ty mapaBiaaty TadTyy bg Abyov MEews 1) dvasTori Epappo-
Yiic ths owbixng & ke 7 év uéoer.

2. Odordng mapafincic mohupspols cuvlixng D@’ Evdg
Ty peplv mapbyer th Sualwpa :

() clg Erzpx qupfBaiidpcva péon dreg xatémey buogvoy
dmogaoens dvactethouy ThY Epmppoyiy THe owbinng &v
B ) &v péper 7 Bmes Teppaticouy TANTYY

(1) eire Gz mpde g oyéomig petaE) adtdv T@y Sy
xxh Toh wpdTous Tol mapaPrdcavtos Ty cuvdnxny,

() elte dg mpdg dmavrx Td GuuBaAAdpesva péamn.

(B) el o pépog, o bmolov eidxds EBiyy éx Tig mapx-
Budozwg frmog émxadeaBf tady dg Abyov dvaoTodTg
papuoyic The oudixns &v Ao § & pépet cig Tig ayéseg
Tou petd 70U mapaPikoavtos iy oubixny xpdvoug,
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(y) elg olovdfmore pépog, Erepov Tol mapafudcavrog
v owBhxny xpdrovs, bmwg Emxaready v ﬂapa’zﬂ'umv
g Abyov GvaoTohiic ThS Epappoyiic The oudixng & B

3 & pépet el 8,7 10 agopd Eav 7 cuvbixn elvar @loewe

towitng dote pia odorddng mxpaBiacts Tév Srutdiedy TG
b9 &vdg pépoug va petaBady plxds Ty Béotv ExdoTov Tév
pep@y Gvapopixdc mpds THY Tepantépw Extéleoty TéY Lo~
ypedozdy Ty Suvdper Tig ouvBixmg.

3. Aux tolc oxomods Tob mapbvrog &pbpou, 0daLbdng Tapa-
Blaoig Tic ouvBixne Tuyydver :

(x) dmbppidug ouvbixme pi) mpoBhemopévy md T
mapovors ovpfBdosws, ‘ :

(8) mapaBlacig Siatdfews odorddoug mpds mpaypato-
mofnowy Tob dvrixerpévou H Tob oxomol Tig cuvBixng.

4. Al mponyobpevar mapdypagor S&v Biyouv oddepiay
S:dtaby THe ouvbiung Epappolopbvyy v mEpLTTOOEL Topa-
Buroews.

5. Al mapdypagor 1 Zwg 3 8&v Zpapuéloviar el Tag
SwxrdEerg Tag apopdous el THY mposTastay tig dvfpwmivig
nposwmxbTTog, ol omoim mepuéyovrar elg ouvbixag dv-
BpwmioTinol yapaxtijpos, 18z el datdkers dmoxhstotong
Gvrimova Thamg @opPTG XATE TPOCOTWY TPOGTATEVOUEVLY
md ey elpnuébvov cuvlnrov.

*Apbpov 61.
’Emwovpfica aduvapla éxteréocws.

1. "Ev pépog clg ouvBipeny ddvartar va émixaesti ddu-
vaptay éxteréoewg Gg Abyov MEeds g ¥ dmoywpnosws éx
Tavng &av N aduvapla by elvar dmotéheoua GpioTixic
adetfews T xatactpogic &vdg dvrixetpévov EMapALTATOY
mpds Extéheowy tig owbiuns. "Eav # dduwvapix abmy elvar
mpocwpwv, To pépog ddvatar va Emixodect TadTny pévov
dg Mbyov dvacTtorfic Epapuoyiic THe ouvbixng.

2. To ovpPadrépevov elg owbixny pépog 88y Sdvarar
va EmixadeoBi aduvapiav Extedéoswg Mg Abyov Affewc
TadTNg B dmoywpnoens éx tabtng # dvaoToriis épapuoyiic
™6 &av %) dduvapia alty dmoppéy éx mapafircews Hid Tol
Emxaovpévon TabTry ovg elte Umoypeoews &x TG
ouvbiung elte olaodfmote Etépag Sebvols Omoypedioews
Evavtt oloudnmote étépov pépoug Thg cuvbixys.

"ApBpov 62.
- Oepehddng dAhayh TGV TEPLOTACEGV.

1. Atv Sdvatar va yivy Enixdnors Oependdous didayiic
@V TepLoTdoswy, 1 omolx fonueidln &v oyéoer mpdg Tag
bprotauévag TodTag XAt THY STLYWV THE GUYOLOAOYTGEWS
g cuvBixng, altveg dtv elyov mpoPreghi dmd Tév cuuBad-
hopévay, dg Abyog MEewg Tig owbinng ¥ dmoywphoews
&x Tadtng, &xtdg v :

(x) % Omaplic Tév meproTdoewy adtdv quvicta odouhdy
Baow Tig ouvawvésews TGV pepdv Emwg deopeubolv S T
cuvbxng, xal

B) iinonkéapara TH¢ &MhayTic Umijp€ev % pulued peta-
Bony) Tiic éxtdoewe T6Y Umoypedoewy, ol dmolar dmopévouy
mpos éxmAfpwoty Suvdper Thg ouvbixng.

2. Adv Shvatar va yivy énixdnoig Bepehiddous drrayiic
Tov TEpLaTaczwy (g Adyov AfEewg THg ouvBixmg A dmo-
ywphoews &x TadTHg

(a) bodxes 9 ouvbixn xabopiler peBopraxiyv ypaputhy,

(B) bodneg % Bepehddng &Myl tév mepioTdoewy elvan
dnotéheopa mapaPidocws Yid Tob Emxahovuévou Ty peta-
Boiy pépous elre dmoypedosws Beomabelong &v 7 vy
elre érépag Siebvoli Hmoypedoews Evavte oloudmote Erépou
auuBarhopévon elg iy ouvbixny pépouc.

“Apbgov 63.
Awxory) Simhopatidy xal Tpokevixdyv oyéocwy.

‘H Suxxomd) tév Simhopamx@v ) mpolevxdv oyéoew
perakd tév ovpBadropévey el owbixny pepdv v Biye:
Tac vopxdg oyéoew, ai omoimt VpioTavrar petald Twv,
Suvdpst tig owBixne, dxtdg xal xaf’ & pérpov N Srapkis
TGy Simhopatin@y 1) Tpobevxdv oyfocwy TuYYdveL Gma-
eatmyrog Sk v Egappoyiy Tic ouvbixng.

"Apbpov 64.

*Eppdvioig véou dvayxaotixod xavévog 1ol yevixol Aucvolc
¥ Awaion (IUS COGENS).

Eav véog dvayxaotixds xavéw Tob yevixob Atehvols
Awxatov #ehev Eupaviclii micx Sprotapéun owbip, cuy-
xpovouévy) mpdc Tov xavbva TobTOV, xaBiotarar dxvpog
xal Teppatiferat.

TMHMA 4 : AIAAIKAZIA

"Apbpov 65.

Awdixasta Epappootén &v oyéoet mpdg THY dxvpbTnTa, )
Ay ouvBing droywpnoews &x TadTng T dvacToky Epap-
poyis g

1. Td ovpBaddbpevoy eig Ty cuvbixny pépog, b 6moloy,
Bdoet 6V Suxrakewy Tig Tapodone cupPhocwg, Emuaheital
elre EMdTropa Tic ouvarvéeeds Tou Smwe Seopevdi Sux g
ouBfxne cite xatayyéhher v loydv Tabrg, 'rspy.wriC,u
Tabrny, &moywpel éx Tabmg § dvaotéMher v Epapuoyny
s bpebher émwg yvaoTomothey Tobto elg Ta Evepa pépy.
‘H yvworomoinais abm déov mws dvagéen ta mpoPheghn-
cbusva pérpx G mpdg Thy owbikmy dg xal Todg Abyous
Mg TodTwv.

2. *Edv, petd mhy Afw g meprédov, ) bmotx mhRy 7S
Bunrépag Ereryobong mepumtdhoewe, dtv B Edet va elva
pixpoTépa T@Y TEL@Y uNVdv &md TG AMEEwg TG YYEOTO
morfoews, 0088y cuuBaldduevoy elg Ty ouvBipay wéeos
mpoBdhy avtippmow, To yvworomowolv uépog Shvatar Vo
2Py Ta mpoPrepbévra pérpa ovppdves T pbpw 67

3. ‘Orwodfrore, &av fyéeln dvrippmor b’ oloudimore
érépou pépoug Tig oulixng, T pépn Bk Emlnticovy TV
Ao T drxpopdc xara Thy Sxdixaciay Thy mpoBAeTouéVIY
Sd tob dpfpou 33 t0d Xdprov T@v ‘Hvopévev "Ebviv.

4. 0038y &x & SudauBavopbvey elg Tag TEONYOLREVES
mapaypdpovg Oiyer T Suardiata # Tag dmoypemaoeg TGV
pepdy Thg dmoppeotioas ¢E olwvdfimote Seopevovo@y TXUTX
SardEewy v loyhi dg Tpds ToV Sraxavovioudy TdY Slaguc V.

5. *Empulaccopéne tic meprtdoewg o ppou 45,
7o yeyovds &t xpdrog ddv dmybbuve mpomyoupévwg TV
mpoPheropéuny v Tapaypdew 1 yvworomouoy dtv éumo-
dier 7oBTo Smwe mEoBT eic THY yYvwoTomolyay TabTy O
popehy Gmavrhcewg cic Erepov pépoc Td Omolov dmauTel
E-hv Extéheowy tig ouvbixng ) loyvptletan i almy mape-

wofh.

“ApBpov 66.
Awdinacta Suxaotinod Staxavoviopol, Summotag xal ouv-
St hayTic.

’Eav 8% xatéotn Suvarh ) éniteviig Aboews GuupOves
mpbe TV mapdypagov 3 100 &pbpou 65, dvtdg TV Scbdexx
pwvav peta Ty Auepopnviay xaf’ fv fyéeln # dvrippnoics
al dxérovfor Sradixasiat 0% Epapuélwvrar :

. (&) 7@y péoog elg Bragopay dgopdoay elg iy dgappoyiv
7 elg Ty Eppveiay tév plpwv 53 7 64 Shvartar, Sk TPooPY-
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¥iig, va& Thv dmoBady elg 16 Awlvic Awastipiov wpdg Ex-
Soowv dmogaoews, wANY ddv ta pépn Hbehov dmogacios:
xatémy xowije cuppwviag vi OmoBdlrouy v Swxgpopiv
elg Smc.mci:tv, g

(B) mav uépog elg Siaxpopay dpopdioay cig Ty Epapuoyiy
3 eig Ty Eppnvetay olwvdimote Erépwav &pﬁp‘;’i 7:33 mpm;
V i mapodone oupBdocws, Sivarar va Béoy el Evépyeiay

v Suxdixaat v dvagepouévyy elg 70 Tapdomua tiig
SupBdoews, dmevBivoy oyerixdy altow mpdg tov Devixdy
Fpapparén tév ‘Hvopévov *Efvév.

“Apfpov 67.
"Eyypaga 3k tév dmoiwv ouvBiixae xmpiocovran dxvpor,
MEaoar, avioyvpor Gg Tpdg &v xpatog 7 &v avactodf dpap-
@oyfis.

1. ‘H mpoBhemopévy &v mapaypdpe 1 7ol &pbpov 65
yvwotomoinals déov Emwg Statumobrar Eyypdpwg.

2. Oladfjmote mpakig Sua Tijg dmotag xmpdooeTtan dxvpbrng
ouBieng, Ak tadtyg, N droymenolg Ex TadTng 7 1) dva-
atoh épappoyic Tabtne, éml Th Phoer tdvV drafewv
TadTng A T6v mapaypdpwy 2 xal 3 1ol &pbpov 65 Sov Enwg
SevepyTitar 8 Eyypdpov xowomotovpévou elg Ta Erepa
cupBaiidpeva pépy. 'Eov 1o Eyypapov tolto ddv elvar
Smoyeypappévov Hmé ol *Apynyol Tob Kpdroug, ob Ilpw-
Buroupyoel # 7ob ‘Ymovpyol tav 'EEwtepuixdv, 6 dvrimpé-
TpbowTog 1D XpdToUG, 6 6T0T0G RovoTToLel TOUTO ShvarTan Vi
xWnffi va mposaydyy 16 whnpeEolotov Eyypagév Tou.

“Apfpov 68.
*Avihnolg yvwoTomotfioewy xal Eyypdpwy dvagepopévey
elc o &plpax 65 xat 67.

Dvwaromoinsis ) Eyypapov mpoPhemdpevoy Hmd TGy dpbpwv
65 xad 67 Sdvorar v’ dvoxdnB) dva mioav oTiypdy melv
Snuovpynoy’ droteréopata.

TMHMA 5 : EYNEMNEIAI THE AKYPQIEQZX, AH-
ZEQE "H ANAXTOAHY EOAPMOTHE THE ZYNOH-
KHX

YApbpov 69.
Tuvémewa The Gruphoews Tie ouvBhung.

1. “H owdfxn tic bmolag ¥ dxvpbrng mpoPhémerar bmd -

ig mapobone ovpPdoswg elvar dvioyupos. Al Swrrdfei
dnbdpov owlixng dtv Egouw vopuddy loydv.

2. ’Eav xat’ &guppoyiy Tig G &ve ouwlinmg Exouw
dmwadimote Mfer, ybpay mpdtelg Tuée :

(«) Exaotov oupBalibpevov pépog ddvatar va LnTioy
& oloudmote dvrioupBadropévoy va Snuiovpyhion Xxatx T6
Suvatdy, elc tag dpoaiag adrdy oyéoeis, TV XATAGTATY,
#mic 06 Seploraro v Sev elyov ouvreheal ol dg dve mpdets,

(B) mpdeic. tereadelonr xahf 7 wioter mpd THG Emi-
*Mjoewe THe duupbryros Stv xaBloTavrar mapdvopor Sid
pbvov Tov Abyov Tiig dxupbmrog THE cuvBipog.

3. Eig tdg mepintdioes wév dplpwv 49, 50, 51 xal 52,
) mapdypapog 2 ddv Exet Epappoyiy ¢ wpds T& ouufai-
Auevoy pépog 7 dmotov edbbveran Sk Thy dmdTay, ThY Sw-
podoxiav # thv Plav.

4. Elg tiy mepinrwaoy tic dxupbTntog Tig cuvavésewg
xpatovg Twog Bmwg deopeudi S molupepols auvBixng,
ol Umepley xavéveg Epapublovrar elg tag ayéoelg petadd
00 elpnpévou xpdtoug xal Tév cupBakhopévey elg Ty ouv-
Oy pepdv.

“Apbpov 70.
Suvémeiar AMjgews T ouvbixne.

1. *Efapéoet tig mepimrhoews xab iy 7 ouvbipe awg
Splln 3 %8’ v 1o oupBadrbpeva pépn ENALG cuvepGCAY,
N WG Tiig ouvBfne xatd Tag SuerdEels adtiic 1 ouppaves
Tpdg THY Tapoboay ovuBxow :

() %abiotd & cuuBadhépeva péon Eredlepa maong Hmo-
Apetotng meputéow EQapUOYTE THS NG,

(B) 3ty &mdpa émi oloudfmore Bt Toc, GmoypEm-
GEWS 7] VORIXTIC %aTasTRoERS Tév cupfallopévav, Snutonp-
ynfiione xaza iy égaguoyiy i oubiune, meb g M-
el g,

2. ’Eav & xpdtoc watayyeihy mohupep® owbiwny #
amoywenoy & abtiic, § G &ve mapdypagog 1 Epapudletar
elg Tag oyéoeig petafld ToD XpdToug TOUTOL Xal EXXGTOU
Tév Erépwv oupPollopévev pepdv &md ThHG Muepopnviag
Oéoewg v Loyl g xatayyeMag 7 dmoywphoews.

“ApBouy T71.

Zuvéneran Tiig dnvpdTyros Tig ouvBixys, Tig ouyxpovouévng
Tpdg dvayraoTixdy xavbva Tob yevixod Awbvals Awaiov.

1. ’Ev mepintdioer ouvBipong dxdpou xatk 0 &pbpov 53
T2 oupfalrbusva uépy Umoypeolvrar Vi :

(«) 2Eodetdouy xata Tdv Buvatdy Ta¢ cuvvemeiag waoNg
TpaEens, 1) omola Ehafe ydpav Suvaper Siatdiews GuY%EOUO-
uévng mpdg dvayxacTixdy xavéva Tol yevixoh Auefivolg
Awxaiov, xal

(B) tvappovicouv tag duoBatag adtdv oyéoei mpds TOHV
GvayracTixdy xavéve o0 yewxol AwcBvoly Awxaiou.

2. ’Ev mepintdost owbixng xabiotapéung dxdpou xal

* Mnyodomg xata td &pbpov 64, § Ak T oubipens :

(@) dmadrdooer T& cupPadhbpeva pépyn TaoNG UTOYPEG-
oewg mepautépw Eguppoyis TH ouvBiung,

(B) 8&v Bive olovdnmote Sinadwpa, dmoypéwoty % vopuxiy
xataoTacw TV uepdv, Snuiovpynleicay xatd Ty éxtélsoy
e owbinng xal med ThHg Afewg Tadtng, év TouTolg T
Og dver 3t T, UmoypedoeLs 7 xataoTacEL; SEv Svavtal
va SrarnpnBolby mapd pévov xa®’ & pérpov 1) Suathpnoic Tov
3ty Epyetaw el olyxpouoty mpdg TOV VEGY AVAYXAGTIXOY
xavéva To0 yevixob Awvolc Awaiov.

YAplgov 72.
Yuvémeiat dvaoTodiic Epappoyiic ThHe ouvbixng.

1. *Extdg dav 1) ouvbiun &g bpily ) & pépn EAhoc
cuvepdvoav, 1 dvaoToh ThHe Epapuoyis ThHe ouvbiung
&ni 1% Baoer v Sutabewy TadTig R ouLPOVLE TTROS TIY
Tapovoay cdpacty

(@) dradrdooer T péom petabd Tév dmolwy dvesTtahn
# Egapuoyy ¢ ouvBixng Tig dmoypedicewg rwg Epxpud-
Gowv Thy ouviiiuny elg Tag dpoBatag adtév oyéosg xat TOv
ypbvov g &vaoToATg,

(B) dtv mmpedlet dAwg Tag vowixdg oyéoeis petaid
Tév pepdv tag dmpovpynleicag Omd thHg ouvbierne.

2. Kata tdv ypbvev tic dvactohfic o ocupBaribueva
elc Thy owBiuny péom dpeihovy v& gmboyouy maong Evep-
yetae, § émola mapeumodiler Ty Oéowv Exvéou T cuvBixng
&v loyle

YAplgov 73.
Nepirtdoeig Sradoyiis xpdroue, edbivag wpdroug xal dvip-
Zewg &yBpompakiiv.

Al BwrdZers T mapodorng euuBaceng oﬁsév’ Thrnpa
npodixdlow TH Omoiov Ok #dlvato vi dvaguf & oyéoe
mpde oulingy Twa ouversix Swdoyiig xpatdyv ¥ Evexa Tig
Sielvolig edfidvng xpdroug 7 ic evaplews ExBpompaliav
petald xpaT@v.

YApBpov 4.
Avmhopatizal xal mpokevixal oyéocis xal ) ouwopohdynolg
v ouvBnrav.

‘H Suxony, ¥ Gwwrapiin Simhopatixdy ¥ mwpoievixdv
oyboewy petaih dbe # mhebvey xpatdy Bty xwhlel Th
ouvepodéynow ouliqudy pztaZ) Toitov. ‘H euvopodéynog
ouvBfixng adth xa’ Eavtiy Sy dmmpedler Tag SimAwpaTingg
7 mpofevixag oyéoeis.
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“Apbgov 75.
Mepintworg émuribepévov xpatove.

At derdEers i mapobone cvuBdosws v Biyouv olav-
3fmote ovpBatuay dmoypéwoy TpoxbnmTovsay S &v émi-
Tiféuevoy xpdtog ouverneia pétpwv AapBavopévay CURPHOVLS
mpodg tov Xdpmnv tév ‘Hvopévev "Ebvav év oyfoet mpog
v Emberixny évépyetay Tol xpdToug TodTOL.

MEPOZ VII

OEMATO®TAAKEE, KOINOIIOIHZEIZ, AIOPOQ-
ZEIZ KAI MPQTOKOAAHZIZ

YApbpov 76.
Ocpatopihaxes cuvlnxdv.

1. Ocpatopiraxes cuvbing Sbvavrar va xabopilwvrar
Omd Tdv ovppeteydvrov elg Tag Sumpaypatedoelg xpatdv,
elre &v adt) 1) ouvbixy elte xab’ olovdimote Erepov tpbrov.
‘O Ocpatopihal Sdvatar va elvar &v # mhelova xpdty,
elg Sebic dpyaviopde ) 6 dvdrepog SroxnTinds Aertovpyds
TotohTov bpyavicpol.

2. Al dpuodibtnres Tob Bspatogilaxos cuvBixne Tuy-
zdvouv Siebvolic yapaxtiipog xal 6 Bepartopiral Hmoypeottar
va Extehl] ta xaffxovrd Tov dueporinres. Eiduxdrepov,
T yeyovég, 8t f) owlixn Sév ééfm &v Loyl &g mpde
Gpropéva €x TV cvpBallopévey pepdv 7 bt EEednrabn
Sxpopax petakd xpdrovg xal fepatopilraxeg dg mpdg TV
Omd 7ol deutépou Evaoxnowy TéHY &puodoThTwY Tou ddv
Oiyer Ty Omepbev Omoypéwotv.

“Apboov 77.

‘Appodibtyres  Oeparopuidxwy.

*Extdg av ) owbixn &g 6pilly %) T cupBadibpeva
elg Ty cuvBxny uépy EAws ouvepdvnoay, al dppodibtyteg
700 Bepatopidaxog elvar, xvplwg, al &Efg:

(a) % pdrakig 700 mpwrotdmou Tig cuvbixne xal Tév
mhnpelovoiwv Eyypdpwy tdv Emdobévtay el tov Bepato-
ALK,

(8) 7 Exdocis xexvpwpévwy AvTLYpdgwY ToD TPwWTO-
thmov T7g owbxng xat olwvdnmote Etépwv xewévey Guv-
Onxng els Erépag YAdaoug, g mpoBémetar H1d THg cuvBixng
xal 7 SuxBifacis adrdv elg Ta oupBadrbueva péom xal elg
To xpdty T Suvdueva va xataoTobv cupBadidueva péer.

(y) 7 wépava Sra iy Smoypagiy tiic ouvBixng xal v
Wiy G xal Ty pOAEL Ehwv Tdv Eyypdgwy, Yvwotonotn-
oewv xal xowomooewy & oyéoer mpdg TV ouvBixny.

(3) % éEéraoig xata woov § Vmoypagy, T& Eyypagov,
7 yvworomeinolg ¥ xowomoinois év oyéoer mpdg T Guv-
Onxnv Sievepyolvrar Sebvrwg xal N Béow, &v mepimrdios:
dvayxng, ToU mpoxinTovTes {ntiuateg Ui’ B oD Evdia-
PEPOUEVOL  XPATOUG.

(e) 7 dvnuépwots T@v cupParhopévav pepdv O¢ xal TdHY
xpatdy TGV Suxatovpéveyv v xatactoly pépn mepl TV
mpdfewy, YVOOTOTOMOEWY Xab xowomotfoewy &v oyéoet
mpdg ThY cuvbixyy.

ot) 7 dvquépwoig TEY xpatdy, T 6ol Sixatolvral va
xataoToly cupBadhbueva péon mepl TG Muepounviag xata
v 6molay ouverhnpdly 6 dpBuds TGV dmoypupdy # TGV
Eyypaguy Emxuphoens, drodoyTs, Eyxploews 7 mpooywpeh-
o0, 6 6molog amanteitar Sux v Béow &v loyit Thg ouv-
Onxng.

(%) 9 mpwroxéMaig g ouvbiung mapa i Ipappareix
v “Hvopévov "Ebfvav.

() 7 dxréheoig ThY dppodiotitwy al émolar mpoadiopi-
Lovrar elg érépag Sratdfeg TVg mapolons cupBacews.

2. ’Ev mepimrdioer dvaguopévng Suagopis petald xpdroug

xad Bepatopihaxog év ayéoer mpog Thy Umd 70l Teevtaiou

ixtéreoty v ppodoTitwy Tou & Ocpatopidal bpeile
va Béry T Lmnpa 9" Sy 1@V dmoypadavrey Ty ouvBixgy
xal 1@v ovpBaddopévey xpatd@v 7 év avdyxy On’ 8w tol
appodtov dpydvou Tol évduxpepopévoy Siebvoig dpyaviouod.

“ApBpov 78.
Moo noelg  xai noeLs.
’Extdg &av # owbixn § ) mapolox obuPacts &Mwg
opily, mEca yvwartomoinows inotc pélovox va

yivy Omd xpaTous, xatd wae SuardEerc 'r'r"); Txpodons oup-
Bdoewg

(@) éheider Oepatopihraxos, Ba SieBiBdleto an’ edbelag
ele Ta xpdy Tpds Tk dmota dmevBiverar, xal elg Tov Bepato-
pUAaxa &v mepimtdoet Ymdplews TovToL.

(B) B BewpTiron &g yevopévy dmd 100 &v Abyw xpdtoug
ubvov &’ doov mapedpbn Omd Tob xpdroug elg Td dmoiov
dePiPacly, ) dvadbyws T mepintdoewg, &9’ Soov mapeki-
by md 1ol Oeparopiiaxos.

(y) &v mepimrdioer SwxBifaoeddc ¢ el Tov Beparopi-
haxa, 0% Bewpiirar d¢ mapadnebeioa Hrd ol xpdToug TEdSE
10 6motov dmeuBivetan pévov &g’ Fig Tobro eidomomBy Omd
T0b Beparopidaxoc cuuphves T mapaypdpw 1 (c) Tob
&pbpov 77. - :

“ApBpov 79.

AibpBuoe 2aBdv xewévov 7 xexvpopbvav dviiypdpwy
cuvBpeng.

1. ’Eav peta tiv moronoinow Tig adfevrixémrog ol
xetpévou ouvBipng Tvée, Ta Smoypdpovra Kodtn, Siamoraly
S xowviic ouppwviag 8t o xetuevoy Tobto mepéyet Adfog
T tobto SopBolrar 3 Evdg TéV xatwtépw Tpbmwv Extos
2av 1 mpopwnebévra Kpdtn, dmopacicouv mepl évépov
Tpbmov Sropbdicenc.

a) Sibpbwoig Tob xetpévou xatd ToV xatdAAnhov Tpdmov
xal povoypaph Thng Sopbdoewg Hmd TdvV dvrimposdmwy
debvreg EEovorodotnuévev.

B) xatdpriog Eyypapov 7 dviadlhayn Eyypkewv &vidg
Tov Smotwy xataywpeitar 1 Sibpbwaorg #rig ouvepwvily
va Emnvexfy elg T xelyevov.

v) xatdprios Srwpbwpbvon xetpévou Tol Guvblou TG
Zwbing, cupgpdvac, meds v Sudaciay THy yenotpo-
mounfsioay Sux T ypovixdv xeipevov.

2. ‘Ocdxg mpbxertar wepl ouvbixmg Sux mv bmolay
Yplotarar Bepatopiral, obros yvwortomatst eig Ta dmoypd-
govra Kpdmn xai eic ta ovpBaiiépeva Kpdmn 7o Adbog
xad Thy mpbTacty SropBdoedic Tou xal Eerdixeder xaTadnAov
npobeapiay dvtdg i 6molag Sdvarar va Sutumwdi dvrip-
pnats & mpds Thy Tpotewouévny dibpbway. 'Edv, xatd Thy
gxmvoly Thg mpofeouixg:

a) oddepta dvtippmors HBehe Suatumwbi, 6 Oepatopil
Tpaypatomorel xal povoypagel Ty Sibpbwaty dv 7§ xeruéve
ouvtaooel TpaxTixdy dtopbBdoews Tol xetuévou xal xowo-
motel dvriypagov TobTou el T &v TF cuvBixy péen xal elg
7o Kpdry 7& Buvdueva va xatastolv cupfaiibpeve pépm.

B) dvrippnois Hfede Sratumwbij, 6 Bepatopidal yvwoTo-
TOLEL THY &vTippNaw, sig T& dmoypdpovta 7 T cupBaArbueva
Kpam. ;

3. Ol xavéveg ol mepieybpevor elg Tag mapaypdpovg 1
xal 2 Epapudlovtar Goabtwg bodxig T xelpevov Emoto-
moufn adbBevrixdy elg 8o A mepiocotéag yYAbaoag xal dva-
paivetar ENewfis mapaddnhiopod % émola xatd THY OUE-
paviay ta@v dmoypagbviov xal ocvpBaiiopévey Kpatdv
Séov va Suopbuwbi.
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4. Tb SuwpbBouévey xelpevoy dvrabiori &€ dmapyfec (AT
INITIO) b fpopmpévoy xeluevov, Eusbs dav o dmoypd-
povra kol oupBaiiéusve Kpdry 8v dnogualoowy #hhes.

5. ‘H Subpbuwaig 7ol xepévon Zuvliune twde mpowroxoh-
wfelang %80, 0% yvwortomotiran el thv Dpappateiov ol
*Ogyaviopeh tév ‘Hvopbvoy "Efvév.,

6. “‘Ocdonrc hdflog dmoxerimreron el dvriypogpoy Tuvbhi-
wng Tvég, PePorwbiv dupfs 6 Bepatogiief cuvideae
mpoxtindy SropbBdoewe xal dmosrtédier dvtiypapov elg ta
imoypapovra xul elg T& oupBudbusva Kpdrn.

" Apfipov 80.
Mpwroxdihnors xal Snpoaicvsig tév ouvbnedv.

1. Al ouvBijxon pera iy Biow tev &y Loyl déov va Sux-
Pipdlevrar mpdg Tov I'evindy Upappatéa tév “Hvopévoy
"Efvaiv mpde mputoxbihgow ¥ dpyerebétnow xal Syypagiy
&v 1% ebpempley, dvahbyws Tig mepmTOOswg, nal TWPGg
dnuoaicusty.

2. ‘O xafopiopds Tol Bepatopiraxoes droteiel xal Eou-
co8bmaty tov Emiog Sievepyd Tag dvagpepopévas, clg Ty
mponyoupévny Tapdypxpov TpaeLs.

MEPOZ VIIIL.

TEAIKAI AIATAZEIS
YApBigov 81.
“Troypapn.

‘H mapoion ovpfacts B slvan dvorerh mpde broypagiy
Omd mvTey TV xparév-pehdy tév Hvopdvey "Ebvayv §
aloudfmore Eldiceupéuon Opyaviopod, 7 7ijg Auwbvole
*Opyavdoens *Atopiniic 'Evepyelag 7 olovdimote xe&mug:
péhovg v 16 Kartaoranixg tob Awevoiic Auaotnplov xal
mavtdg Evépou xpdrovg mpooxahouuévov bmd Tig Tevudi
Twvereboeme tav Hvopbov "Ebvéy drog xataot) sup-
Badhbpsvoy pépos elg Ty obpBaoty watdk Thv dxbrovloy
Tpbrov.

Méyer g 30 NoepBpiou 1969 cls 1d “‘Opogmoviiaxdy
‘Trovpyzsiov 7o 'Elwtepav tiig Abotpleg xal peTd Taia,
uéypt the 30 *Ampiriov 1970 eic iy E3pay tév "Hvopévay
Efvav & Nég “Tépry.

“ApBigov 82.
'Emuipoas.

“H nagotioa ohupacts et dnuwpwbi. Ta Eyypagpa &m-
rupioews 0% xatarcloby mopd 1§ 'evixd lpappatel taGv
‘Hvopévay "Ebvav.

*Apbipov 83.
MgooyGgnote.

*H mapobion otpfasts 06 maprpebn dvovet ig Thy mpoa-
xbpnow olovdimore xpdToug dviprovrog sls play T@v pynpo-
vevopdvey 2v i dplpp 81 xaryopuiv, T8 Eyypage Tpos-
yughoews 06 xerateoiv maps 1 Nevind Tozppael 76y
“‘Hvopbvov "Ebvév.

“Apfpov 84.
Béarg &v Loyt

1. 'H mapoion obpPact B w=bf & ioyhe vy 30hy
Hubpay dmd Tig Muepopnvias xaradéssws Tob 350u Eyypdpou
Emnuplioewg ¥ TPOoYWPTGEWS.

2. AU Exagtov T@v xputdy, drwa O é::u.xv:;pdwuu:a ™
oduBacty # O& mpoaywpnoowy elg adTy peTa iy xwr(aﬂc’sw
Tob 350u Eyypdpov Eruupdoswg 7 mpogywposee, 9 odu-
Buot O <ebf &v Loyl Thy 30hy Huépay dnd Tic xar:ﬁﬂéotmg
Gmd ol xpdToug TobTou Tol EyypRpoy ERuphosns ¥ Tpua-

FwpTosi Tou.

"Agbgov 85.
AdBevries ssipeva.

:I'o npmré:u-::]r.w r:?;»; r:mglnl.'imqq crup,Ba'.o‘smﬁ, ol Gmoiou 7%
nelpevar wvelidy, dyyhucdy, yohhooy, xal poswby sl
&% loou adfievrue, O xatareli maps 76 Dovind Dpappatel

2 -
iv “Hvopédvov "Efviv,
Ei¢ nisraow teitoy of bnoypapbusvor mhnpeadotor, Scbv-
: -y P
twg Eovatodornpévar Gmd Tév dvmeTolyev KuPepwhasdy
h -
Tov inéypaday Thy Tapeboay abpBaaty.

"Evyéveto & Bibwy <5 23y Matou 1969.

MAPAPTHMA

1. “Tnd 7ol Fevixol Cpappatéag év ‘Hvapévay "Efvév
mpbuertar v ouvtay 8] xal va pfitar xatahoyes peooiafy-
TEV ATOTERGGUEVOS EX VOLIGY EYOVTLY TR VOULKY TIR0G6YT.
TMgde <ov oxomdy toltov, Exaatov Kpdtog , péhog zdv
‘Hvopévav "EBvév % cupfeBinuévov elg iy magoloay Tip-
Bacty Ba mpomadnl) Srweg bploy o peooraPnrds, xal ta
tvbpate tov oftw modeybroopévey mposhmev Ba dmo-
zeholv dv xatdhoyev. “H Bnrelx 1ol pecoraBnrol, cupme-
prhapBavopévou mavtds pecohafntod dplopévou medg T~
puoty xeviic Twog Oéoewg B2 elvar mevraetig wad O Siva-
tan va. avavewdi. 'O pesohafntis Tob drolou Apyer 4 Onrela
B2 éZaxohroubivion vi éxmhupol miv Aewtolpynua Emes Tol
avetéln Suvdpe. i dxohadfou mapaypdpou.

2. "Oocdxig UmoBadretar alioigs mipds tov [evivdv Ipap-
potéa Buvdper Tol dpBpou 66, ofitog B dmofdry Thv Bux-
gogay Evoney Emtponig oupfiBacuol (uegohafntav) dmo-
zehovpdvrg & tév EE7c 1

Tt Kparog #) ta Kektn 1o cumatdvra & &x 6y pepbv
ele Thv Srapopay B Suwopily :

o) Eva pecohafytiy Ex tig EhuxbdnTos Tig yheas TabTng
7 1év ywpdv altveg Shvavto § ul) va Exhsyolv £x Tol xava-
hbyou Tl dvapepouévou el Thv mapdypapov 1, xal

8) &va peoohafrTiy wh dvirovia sl Ty ixdTnTa T0l
&y Moy Kpdrtoug 7 2 olwvdimote dx tdv Kpatdv adzdv,
Gotig B2 dadeyf éx Tob xatakbdyou.

T wpdtog 7| o ®pdty T drotehobvia Tov Evepov Suadeoy
el iy Suxpopav Ba Sploouv Sdo pesohafinras xata tév
adtdy Tpémov. Ol véooapes peoodafntal ol Exheyévrsg Hmd
iy pep@v 03 BropusBolv dvrdg Eifuovra fuepdv and THg
Tuspopnviag mapuhafic THs altiocws Umo Tl Devinol
lMpappatéue.

Ol téooupes peoorafntal dvidg einxovia Hpespdv dmd The
fuepopnvlag w0l tehevtalow Bropiopol tolrwy, B2 dploouy
méumtov pecoraPuTiy Exdeybpevoy &k Tob ratahdyou, dg
Mpéedpov.

*Edv 6 Sopiopdg tob ITgoédpou 7 oloudfmoete éx tdv ot-
v pecolafrrav 8y Eyévero dvthg Tig dvetépn Rucpo-
pnviag Tob &v Abyw Stepiouoh, oltog Bi yiverar Omd 7ol
Tevixod Tpappatéomg dvidg eEfuovta fuepiv amd tig fue-
popmying Miews the meptédou tabig. ‘O Swprepds Tl
mpoédpou Sdvatar vi yivy Umb tob Pevixod 'paupatéog
elte &x Tob watahbyou elte &x @V peddv Tig "Emrpori
Awebvoiic Awafou. Taoar al mpobeoplar Evidg tév bmolwy
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[laon xevovpéry Odore B mhnpolrar wata Tovw i Thv
Sropropty xaflopilopevay Tpémov.

3. 'H ’Emrporh Mesohafifoeas B dnogusily wepl tic
Swdwaoias fiv 0x mphon. ‘H "Emrpory 13 ouvavéset
wév peplov cig & dpopd 1 Swpopd, Sdvatal va xakéay olov-
dhmote oupBadrépevoy pépos Thg owlinng dmeg dmofidiy
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EQHMEPIZ THE KYBEPNHEEQZ (TEYXOEX MPQTON)

4. "H ’Emrgorth Sbvatar va dmtatioy Ty mposoyiy v
uepiv THhe Stxpopls cig oladnmote pétpx Tk Smola Svdéye-
oL vae Steuxohlivovy Thy prhuaqy SeuBéma T Supopdc.

5. "H’Emurpory, 0a dxodoy toig Sadixoug, B EEetaoy Tag
dErdoeis xal Tag evordosig xal Ok slonynhy mpotdonig mpog
Tolg SaBixoug pé Ty mpoomtuay dmtedfeng Sevberioswg
e Swpopis.

6. “H "Emvrporeh O dvapépy dvrog Sd3exa fuspiiv mepi
g suyxpotioens g. “H Exbesis g 0d nararedf iz by
Pevixdy - Tpappatéa xal 0& SrBiact sls & pépn g &v
mpoxetpévy Suxgpopis. ‘H Exbeowg g "Emrpornie, mept-
hapPdvovoa, TEv cuumépaoua dvagepbuevov v adTi, dpo-
plV TE TPXYRATIXG TEPLOTRATIXE ¥ T vommed [nTueta,
Stv O Seopely e pépn nol Od Eyy yapaxtipa custdcEwy,
UroBadhopévev mphe eEétaoty Umd TEY pepdv Emi T Ttéher
puxol Stxxavoviopol Thg Swxpopds.

7. ‘0O Tewxde Tpappatedg B¢ mapdoyy eig v "Emtpo-
v macay Bonfeway wad Steuxbivvory fric Svdeyopéveg B
ararrfitat. Ta #odx 3¢ "Emrponts 0& Bapivouy ta ‘Hve-
wéva “Efvn.

"Apbgov Asiregov.

‘H loybe tév Std 7ol mopbvrog xupovpévev Zuppoviag
xal mapapTAuxToc EpyeTar &WO TAC WApOOEWE TEV &y
%pfgorg 83 wai 84 adtic mpoimobésewv.

*Ev *Afvarg w5 30 "Anpiniov 1974
O MPOEAPOI THXI AHMOKPATIAZ

DAIAZN IFKIZIKHE
ITPATHrOZ

TO YMOYPTIKON -ZYHBUVA]ON
0 NPREYNOYProx
AAAMANTIOX ANAPOYTIONOYAOX
TA MEAH

KQNET. PAAAHE, HA. MITAAOIIOTAOE, EIITP. TETE-
NEE, BAZ. TZOTMIIAZ, ZTTA. TPIANTA$TAAOT,
TEQPI. TEOTMANHE, AHM. TEAKQNAZE, ITAN. XPH-
ITOT, TZQP. TZQPTZAKHE, [ITAN. TIATIAPPOAO-
MOTAOZ, XAP. I'EQPI'TOIIOTAOZ, TPT®. TPIANTA-
PTAAAKOE, AAEE. TZABEAAAZ, KONZIT. ZKIAAO-
TTOTAOZ.

‘Edecwmgity =ai é1édy 4 peydin 100 Kpdrovs ogoayis.
Ev "Advvarg tf 2 Matfow 1974
O ENI THI AIKAIOIYNHI YNOYProi
ITYAIANOE TPIANTASYAAODY

EK TOY EGNIKOY TYNOTPA®EIOY
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